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International Citizens Belsinki Watch Conference

Bellagio Study and Conference Center
Lake Camo, Italy

September 6-10, 1982
I. REFRRT
INTRODUCTION

The concept of an international citizens movement to monitor campliance
with the human rights provisions of the Belsinki Final Act is inherent in the
Act itself., The Helsinki accards are unique amang international instruments
in upholding the right of citizens to monitor their own govermments' respect
for the rights of the people they govern.

Principal VII of the Belsinki Final Act incorporates directly or by
reference all of the human rights essential to a freedamloving society.
Principal VII also speaks of the rights of citizens "to know and act upan
their rights," and it is this provision that inspired Dr. Yuri Orlov and
others in the USSR to form the first citizens'Belsinki group in Moscow in
1976, The Moscow Helsinki Group called upon "the public of the other
participating states to form national groups to pramote camplete fulfillment
..of the Helsinki agreements by the govermments of their own countries.® It
also expressed ®"hope that a corresponding International Cammittee will be
organized in the future."

Helsinki groups were soon formed in other parts of the USSR — the
Ukraine, Georgia, Lithuania and Armenia —and in Czechoslovakia and Poland.
Without exception, these groups have been brutally ssppressed by their
govermments., Approximately fifty members of Soviet Helsinki committees are
suffering right now in prisons, labor camps ar internal exile; others have
been expelled fram their country or intimidated into leaving., Persecution of
Charter 77 signers in Czechoslovakia has been intense, and, at the time of
this writing, the Chairman of the Polish Helsinki Committee, together with
sane of his oolleagues, is uder arrest in Poland and charged with treason,

for which he faces a possible death sentence.



Dr. Andrei Sakharov, in his 1978 book Alarm and Rope, appealed for an
international comuittee to defend and unite the persecuted BHelsinki monitors:

®I appeal for the creation of a unified
international comittee to defend all Belsinki
Watch Group members, to bring together the
forces of several groups at work.®

Citizens in the West respaded to the appeals of the persecuted Belsinki
monitors and of prouinent human rights activists such as Dr. Sakharov. Same
of them - in Norway, the United States, the Netherlands and France - acting
irdeperdently of each other and using the Moscow Belsinki group as a mndel,
formed parallel Helsinki comnittees in their countries. Unlike their East
Eurgpean counterparts, these Western groups began to grow in size, ecope and
influence. Free to criticize their own govermments' human rights practices,
they nevertheless operate freely and effectively within their own societies.

These Western groups, although similar to each other in structure and
purpase, had anly sporadic and inconclusive contact with each other until
15681, when the U.S. Belsinki Watch Camittee, with the encouragement and
financial help of the Rockefeller Foudation and the Ford Foundation,
undertook a long-range project to promote the development of an international
citizens' Helsinki movement.

The Rockefeller Fourdation provided the uwse of the Bellagio Study and
Conference Center at Lake Caw, Italy, for an internatianal arganizing
conference which was held in September, 1982. A grant from the Ford
Poundation oowvered adninistrative, travel and meeting expenses connected with
the conference and the arganizing effort in general. During the year
preceding the conference, members of the U.S. Camittee traveled extensively
in Eastern and Western Europe, seeking out groups and individuals interested
in forming an International Belsinki Federation. The following countries were
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visited, same more than once: Austria, Czechaslovakia, Denmark, England,
France, Finland, Bungary, Italy, the Netherlards, Norway, Paland, Sweden,
Switzerland, Spain, Yugoslavia, and the USSR.

In selecting conference participants, care was taken to ascertain that
they were (1) people of influence with an established record of effective
activity in their own countries; (2) genuinely axwermed with fighting human
rights abuse wherever it occurs, including violations within their own
cautries; (3) private citizens not closely identified with their govermments
or with a specific political party; and, perhaps most important, (4) comitted
to continue working after the conference in arder to establish or strengthen
Helskinki human rights groups within their own countries.

In June, 1982, a ane—day planning meeting was held in Paris at which nine

representatives fram seven countries drew up an agenda for the September

conference.

The Internmational Citizens Helsinki Watch Canference took place fram
Septamber 6 to 10, 1982, at Lake Caro, Italy. Attending the conference were
22 participants fram 18 countries, four abservers, two staff people, and two
translators. The list of participants (see II) reveals a stimulating diversity
in age, ethnic background, profession and life experience. The pmrticipants,
ranging in age fram their 20's to their 70's, included lawyers, scientists,
writers, publishers, businessmen, journalists, sociologists, historians,
professors of law, and philasophers. Same were professional human rights
activists; same were victims of human right abuses. Although countries
such as the USSR, Czechoslovakia, Poland and Romania were necessarily
represented by activists in exile, there were representatives fram Hungary,
Turkey and Yugoslavia, countries with repressive policies that had made such

direct representation seem unlikely.



Four papers were prepared by participants for the conference (see VI).
Two were backgroard pe :rs: "A View of the Internatiocnal Proutection of Buman
Rights Today,®” by Gaet. © Arangio-Ruiz, Professar of International Law at the
University of Rome; and "The CSCE, Aman Rights and Non-Intervention,® by P.
van Dijk and A. Bloed, Profegsors of International Law at the University of
Utrecht and members of the Helsinki Caomuittee of the Dutch Branch of the
International Camission of Jurists. The other two papers were intended as
working papers for gpecific eessions: “Mandate of Belsink{ Watch Counittees,”
by Aryeh Neier, Vice Chairman of the U.S. Belsinki Watch Camittee, and "Plans
and Praposals for Future Activities,® by Rristoffer Gjotterud, M=wber of the
Board of the Norwegian Helsinki Camuittee. The opening address “"Sane
Considerations for Discussion,® by Jiri Pelikan, Deputy fram Italy to the
Buropean Parliament, has since been transcribed (see VI).

There were three parts to the conference discussions, roughly divided
between the three working days: (1) reparts on human rights violations in
specific countries; (2) the farmation of natianal Helsinki groups and the
creation of an intermational federation of individuals and national groups;
and (3) plans for future intermational activities.

The atosphere of intensity .and excitement that attended the conference
was exceptianal, stemmuing from a sense of purpmee and of urgency. New
friendships were made, 0ld ones were renewed, infarmation was exchanged and
plans for future contact were developed. It was clear frum the cutset that an
internatianal citizens movement would be created.

LINUTES © -
gptdae}!;be:eve:fr!i982
Introductions and Welcaning Remarks
Robert L., Bernstein, Chairman of the U.S. Belsinki Watch Camittee, gave
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the opening remarks. He introduced himself and four other representatives
of existing Helsinki groups and asked them to discuss the work of their
camittees.

Lidmilla Alexeyeva described the Moscow Belsinki Group, of which she is
the representative abroad, as the first of the Belsinki comnittees. She
explained the significance of the Helsinki Final Act for human rights in the
Soviet bloc.

Stein Ivar Aarsaether, Chairman of the Narwegian Helsinki
Camittee, spoke of the role that the Scardinavian countries played in urging
the inclusion of human rights provisions in the Belsinki Final Act. The
Norwegian Helsinki Camittee has a council of 50 members representing all
political parties in Narway, a board of five members which does the basic work
of the camuittee, and a general membership of 2000. The coouittee works to
influence Norwegian authorities on issues such as immigration, political
asylum, the Turkish situation, and freedam for labor crganizations. It
receives about 60 percent of its funding fram the Narwegian governmment.

Pierre Bmanuel spoke as Chairman of La Camite Parisien pour le Respect
de 1'Acte Finale de Helsinki and described his aomnittee's relationship to
other Parisian camittees focussing on the problems of Eastern BPurope. Since
such amittees are usually ampased of a few praminent individuals who lend
their names but have little time for actual work, Mr. Emmanuel said that an
international structure would be helpful in explaining the Belsinki acaards to
the public and in creating a larger audience for the caomnittee's work.

Professor P. van Dijk, member of three Helsinki committees in the
Netherlands, spoke primarily of the Helsinki Committee established by the
Netherlands branch of the International Camission of Jurists. Be described

its two purpases as (1) research and preparation of reports on legal aspects



of the CSCE process for govermmental and nargovermmmental bodies and (2)
assessing the impnrtance of the Belsinki Final Act : the Netherlands,
especially the right to work ard its implications. .ie serves on the comtittee
that publishes the CSCE Weekly, a axvey of implementation and
non-implementation of the Belsinki accords.

Professar van Dijk also spoke of his vision for future cnoperation
between Belsinki groups, both those existing and those to be establighed: (1)
regular exchange of information to enable groups to coardinate their
activities; (2) coordination and cooperation without loss of individuality;
and (3) regular meetings of a small international comittee.

Mr. Bernstein spoke of the U.S. Helsinki Watch Camuittee as a
nangovertmental citizens' aamuittee. Be described the work of the camuittee
in (1) influencing the U.S. goverrment in its preparations for the Madrid
talks; (2) raising the issve of human rights in the U.S.; (3) placing
influential articles in U.S. newspapers arnd serving as a resource for
information; (4) working with the public medbers of the Madrid delegation,
especially Orville Schell, vice—hairman of Belsinki Watch; and (5) farming
the Americas Watch Camittee, an offshoot of the Belsinki Watch Camuittee
dealing with Latin American issuves.

Mr. Bernstein then expressed four hopes for the Conference: (1) that it
strergthen and help launch mare Belsinki groups, each with its own agenda; (2)
that it discuss the best ways to establish counmication and to raise funds;
(3) that it consider its position with regard to the Madrid Conference
repening on Novemter 9; and (4) that it nmot forget the question: “wWhat did
Yuri Orlov have for dinner tonight?*®

Aryeh Reier of the U.S. Belsinki Watch Camittee pointed out that the
diplamatic process in Madrid may ®*prove to be a failure® and suggested that



the conference emphasize the role of citizens' efforts in creating a permanent
moverent, more effective than goverrmental diplamacy.

Tuesda
September 7, 1982

Opening Address and Discussion
The oconference agenda was formally adopted, and then amwended so that

discussion oould focus immediately on the recent arrest of Zbigniew
Ramaszewski, chairman of the Polish Helsinki Watch Camnittee, who had been in
hiding since the impasition of martial law in Poland. The case of Roger
Noel, a Belgian journalist imprisoned in Poland on charges of smxgling-radio
equipment into the country, was also raised and ways of helping these men were
discussed.

Jiri Pelikan gave an cpening address an the meaning of the Belsinki
accords and detente, with emphasis on ways Helsinki groups can link the three
Baskets of the Final Act and ways they can suppart their East Buropean
colleagues (see VI).

Professor Gaetano Arangio-Ruiz questioned the aonnection between the
Helsinki accards and human rights and whether human rights camittees should
be named "Helsinki" at all. He stressed the amiguity in the Belsinki accords
between human rights and "intervention in internal affairs;® the Soviet
concept of the Helsinki accords as acknowledgment of the Soviet empire; the
possibility of using other international documents in advocating human rights,
and the difficulty of limiting human rights concerns to the Helsinki
countries.

Aryeh Neier pointed out the symtolic significance of individual cases
such as Yuri Orlov's, the publicity valve of such cases and the positive role

Helsinki axmittees can play in alleviating suffering for at least a few

individuals.



Jeri Laber pointed to the value of the Belsinki review conference (1) as
the anly international conference amrently in session where the West is in
the axerdancy; (2) as a forum for dealing both with individual cases and with
braader issues such as family reunification and freedam of travel; and (3) as
a source of moral encouragement for East Riropean human rights activists who
lodk to the conference for suprort.

Frantisek Janouch stressed the immrtance of focussing not anly on
®dissident” issues but also on more general issues of interest to a broader
segment of society, such as free access to information and freedam of
movenent.

Mumtaz Soysal stressed the solid framework of the Helsinki aconrds and
the connection between human rights and the three Baskets of the Final Act.

Robert Bernstein spoke of the danger of organizations becaming too
diffuse if they try to cover all human rights abuses around the world rather

than focussing on one area. He also pointed cut that "Helsinki®™ has aome to
mean "human rights," and that the Helsinki process is ane way to keep human
rights issves in the news.

Srdja Popovic pointed cut that although the Helsinki acanrds are an
inter-State agreement, the conference should concentrate on the citizen's role
in the process. Since not all citizens have equal influence in their
cauntries, however, Mr. Popovic questioned whether individuals living in
camtries where it is too risky to form Belsinki comittees might join an

international Belsinki federation as individuals.
Mr. Pelikan ended the session with a reminder that totalitarian regimes

can be changed only by the peoples themselves and that those peoples need as

much outside support as possible.



Tuesday afternoon
Septenber 7, 1982

Urgent Buman Rights Problems

Mumtaz Soysal spoke about the situation in Turkey, its place outside the
traditional East-West conflict, the effect of intermational tensions on the
internal situation in Turkey, and the degree to which the Turkish govermment
uses national security as an excuse to crack down on individuals and movements
which are not pro West. He cited in particular the case of the members of the
Turkish Peace Caomittee who cooperated with the Marxist World Peace Council
and are currently in jail. The U.S. govermment, because of its special
strategic interest in the area, is often more of an apologist for repression
than even the Turkish govermment. Westerners also see issues through a
cultural prism paying more attention to minor camplaints of Assyrians, who are
of the Judeo<Christian tradition, than to thrse of Moslems who are severely
persecuted by the secular state and not protected by the rights acwrded other
minorities. If there had been more interest in the social and econamic
problems of Turkey, for example, before the imposition of martial law in
Septamber 1980, there might not have been a coup or it might have taken a
different form. Human rights should be monitored before they are violated.

Turkey was discussed as a two—sided problem: both the repression within
the country and the repression of Turkish minorities in other European
countries.

Gyorgy Bence spoke of the Hungarian situation which he said was not as
"urgent" as same, but which he described as a closed political environment
that effectively inhibits individuals fram arganizing any opposition within

the camtry. Be described the econamic sanctions used to maintain control



over society, both positive incentives for Party members in the form of
econonic r .rds and negative discrimination against dissenters in the form of
job loss an. nar-acvencement,

Aryeh Neier pointed out the differences between Bungary and Turkey: ane
system has no political prisoners or torture but is totally repressive, while
the other permits more freedam of movement but is gquilty of torture and other
extreme abuses of human rights.

In discussing the situation in Poland, Miroslaw hojecki said the main
tasks since the imposition of martial law are to help repressed persans, those
in detention (around 600) and those under arrest, (about 4,000, of whan many
have been given prison sentences rarging fram 1-10 years). There is danger
that the situation will be quickly fargotten, as was the case with
Czechoslovakia in 1968 and Hungary in 1956, The Polish people no langer
believe the pramises of their govermment. They need guarantees they can count

one.

Pierre Emmanuel reparted that Poles in France are planning a major forum
on Decamber 13th to coincide with the anniversay of the imposition of martial
law,

There was same discussion about loans and other econamic aid being given
to Poland.

Irwin Cotler spoke of a "multi-tiered” appruach to human rights problems.
On one level Canada insists that all bilateral agreements with the Soviet
Union incorporate the Helsinki aconrds, making those acmords legally binding.
One ancther level, Canada acts through the media, ®"mobilizing shame® against
those violating basic human rights. Still ancther appraach is to use interest

group advocacy.
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Frantisek Janouch spoke of an escalation in police repression in
Czechoslovakia during 1981 due to the authorities' fear of “"another Poland.®
Mr. Janouch described recent acts of repression, beginning in May with the
arrest of 20-30 Charter 77 members and the preparation of a political show
trial. Seven to eight were held until March of 1982 when first ane group ard
then ancther were released, possibly in connection with President Husak's
planned visit to Austria. The case of Karel Ryncl illustrates a particular
"Catch 22" in the system: be has been told he cannot emigrate until he gives
the authorities the results of the criminal investigation against him, but, of
course, he cannot produce the results of that investigation until it is
campleted which could take years. Mr. Janouch also described the work of the
Charta 77 Foundation in Sweden which gives reqgular contributions (usually
$70-80 per month) to about 100 people (families of those arrested and writers
and artists).

Mihnea Berindei ocutlined human rights violations in Ramania:
disappearances; people imprisoned for participating in free trade unions; for
expressing their opinions; for practicing their religions; for attempting to
cross the Romanian barder; displaced persons; persons incarcerated in mental
hospitals, The state has apparently received one million requests for
emigration. (The total population of Ramania is 40 million.)

Mr. Berindei also described same current legislation: (1) decrees of
October 10 and 17, 1981, stipulating prison sentences of six months to five
years for stockpiling food in excess of the amount allotted to a family each
month, including produce grown by fammers on their own plots; (2) a February
decree requiring that all farm animals be registered with the authorities,
under penalty of confiscation, and obliging all farmers to cultivate the land
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according to state decree; (3) an agricultural law of January 24, 1982,
decreeing that children down to the a of ten mey be drafted to wark in the
fields if the local autharities consid. . it mecessary and that warkers who
leave their work place during work hours ar bring alcahol to the work site
will be punished with terms in prison; and (4) a law on "scientific
alimentation® of July 14, 1982, stipulating the exact amount of food allowed
to each individual acanrding to sex and kind of wark perfarmed.

Srdja Popovic spoke of two groups of dissatisfied individuals in
Yugoslavia: (1) Marxists, such az members of the Praxis group, who want an
open discussion about the socialist state; and (2) democrats who give human
rights the highest mriarity. The total number of political prisoners cannot
be estimated exactly, although 300—600 arrests on pdlitical charges over the
last seven years are officially acknowledged. The most aawmn charge is the
crime of *"hostile propaganda,® an exawple of which might be telling a joke in
private amversation. Another charge 1s “"terraorism® which can be invoked for
contact with an emigre organization. Mr. Popovic described the vagueness of

Yugoslav legal terminology, especially such clauses as "any action leading

to...overthrowing the govermment, disturbing the unity of the pecple....® The
phrase "leading to" also means that such ctarges can be retroactive, and they
can be applied in different ways at different times.

The meeting adjourned with a-recognition by the participants of the
gimilarities between abuses in various countries. It was generally agreed
that the day of testimonies had had great emtianal impact.

Wednesday morming
Septamber 8, 1982

Discussion of Human Rights Campliance (con't)
Ludmilla Alexeyeva continued the discussion of human rights violations
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with a detailed descriptian of the situation in the Soviet Union. She spoke
zbout the different human rights movements; the role of the Moscow group as
coardinator; the ®frontal attack™ on the whole movement launched by the Soviet
authorities after 1979, especially against those individuals who served as
links between the human rights movement and their own more specialized groups;
the relationship between the attack on human rights and the end of detente;
the increase in the mmber of wamen prisoners and the nmber of repeat
sentences; the warsening of camp corditions; four suicide attempts; the human
rights movement's loss of leadership; its role in collecting and disseminating
information; the key role of Western radio stations; the growth of the
independent peace movement; the contrasts between the older human rights
activists and the newer dissidents; sociological mrveys aonducted in Moscow
among nanrdissidents which indicated that even those who were against the
human rights movement felt it would continwe; the use of nationalism as a
divisive force heeping the diverse movements separated; and the extreme

. dependence of the human rights nmovement on the West in its continuing struggle
for survival.

Cathy Fitzpatrick described her trip to Moscow in early September and her
meetings with nembers of the Soviet independent peace group. She found them
seriously involved in peace issues and determined to stand apart fram human
rights issues, despite harassment and the interment of ane of their leaders,
Sergei Batovrin, in a psychiatric hospital. She also mentianed the peace
group's hope for support fram peace rovements in the West.,

Aryeh Neier described the contradiction facing Soviet authorities who
publicly advocate efforts toward peace yet seek to repress the independent
peace group because it is not affiliated with official Soviet peace groups.
The U.S. Helsinki Watch Camittee has exploited this contradiction by
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encouraging Western peace groupes to acknowledge that genuine peace movements
cannot exist without free expressicn.
Formation of National Helsinki Comuittees

The mardate of national Belsinki groups was discussed, including the
question of whether to focus on individual victims or to take a broader
aprroach dealing with general human rights abuses; the relationship with
Helsinki groups in East Puropean countries; and the imnpartance of focussing
on abuses within one's own cuntry.

The formation of an internatianal comittee was discussed, one which
would federate existing national groips and stimulate the formation of
additional comnittees through an internaticnal secretariat which would help
with coordination, research, and fund-raising. International delegations of
observers might be sent to countries with histories of abuse. The
international group would address other internmatianal and intergovermrental
bodies on behalf of BHelsinki groups, especially at Madrid.

Professor Arangio-Ruiz questioned whether the Belsinki process was too
claosely linked to anti-Cammunism.

It was suggested that Helsinki committees might form as sub-—omittees of
established organizations, as is the case with the Dutch branch of the
International Camwnission of Jurists.

Mumtaz Soysal pointed out a specific poblem in Turkey, that forming an
international caonittee would require the spproval of all the Cabinet
ministers, according to Turkish law.

Pierre Emmanuel, speaking for the Parisian Helsinki Camnittee, erdarsed
the formation of an international Helsinki coumittee.

Anton Pelinka sgtressed that national comnittees should deal with damestic
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as well as international problems and that BEuropean camittees should deal
with the problems of foreign workers in their countries. Ellen Dzhrendorf
disxgreed with the notion of a darestic focus, arguing that countries like
England already have strung civil liberties groups, such as the Natianal
Cauncil for Civil Liberties. Jeri Laber pointed out that an international
accord like the Helsinki Final Act can offer a new dimension to work on
darestic issuves.

Discussion turned to the problems of recruiting individuals to set up
camittees in countries not represented at the conference, such as Germany and
Dermark. The possibility of setting up Belsinki groups for East Buropean
countries ocutside the countries involved was discussed and rejected; in the
case of countries where Helsinki groups have been repressed, representatives

abroad will serve as ansultants to the intermnational Helsinki aammittee.

Wednesday afternoon
September 8, 1882

Disbandrent of the Moscow Helsinki Group

Jeri Laber announced that she had just received news frum Voice of
America that the Moscow Helsinki Group was disbanding. The conference
participants discussed a variety of repanses and decided to write a strung
press release condemning the actions of the Soviet authorities which farced
the group to disband and linking the founding of an international Helsinki
camittee with the dissolution of the Moscow Helsinki Group.

A small group was appointed to draft a joint press release, which was
then discussed, adopted, and transmitted to the mess in Italy and abroad (see
V).

Liason between Belsinki Groups
The role of an intermational Helsinki comittee was discussed, as a

clearinghouse for information and a central point for liaison. It was decided
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to form a coordinating aamittee of the existing national comnittees to act an
ehalf of the international comnittee as a whole. It was suggested that
.tatements by naticnal comittees should indicate whether they are the views
of one comnittee or of the whole international body.

The formation of an international secretariat was discussed. The
Narwegian group offered to serve as the intermational center until a
secretariat was established.

Wednesday evening
September 8, 1982

Liaison between Belsinki Groups (cont.)

The group reconvered in the evening to set up a coordinating camittee
ampsed of the heads (or their designated repmscm}atives) of the five
existing Helsinki camnittees: Canadian, Dutch, Prench,
Norwegian, and U.S. This coordinating comnittee will meet in Madrid at
the regpening of the Madrid conference to further the work of the
international Helsinki cammittee and act on behalf of the internaticnal
camittee at the Helsinki review conference.

With regard to adding new members, it was suggested that a
"nonhureaucratic® approach be taken by the coardinating caommittee.

Thursday
September 9, 1982

Plans and Propsals for Future Activities

Rristoffer Gjotterud presented a paper on human rights and proposals for
the Madrid meeting (see VI). Several suggestions were made for the Madrid
regpening:

- that there be insistence on the human dimension of detente and that
human rights principles not be cawpramised;

- that certain "small steps®™ be called for, e.g., the release of Polish
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activists, the release of Shcharansky, Brailovsky, and Orlov;

- that a report on human rights wviolations in Turkey be presented;

- that there be an attempt to get increased press ocowverage of the Madrid
meetings;

- that an exposition be mounted with photos of human rights violations,
to be shown in Madrid and simultanecusly in other Westerm signatory
. cauntries;

— that discussions and faruws be held during the time of Madrid, as well
as mock political trials;

= that individual cases be cited with detailed documentation, especially
cases of symbolic value;

— that the next review conference not be held in Bucharest.

A meeting scheduled to take place in Oslo on September 12th, 1982,
Ambassadors to the CSCE Conference from the NATO countries was discussed. It
was areed that Norwegian Helsinki members Messrs. Aarsaether and Gjotterud,
together with Orville Schell of the U.S. Belsinki Watch Camittee, would
attend a reception for the Ambassadors in Oslo and urge themn to take strong
human rights positions.

A Letter of Intent was drafted and adopted expressing the main human
rights objectives of the international Helsinki comittee (see IV).

A press release announcing the formation of an International Helsinki
Human Rights Camittee was prepared and adopted (see V). It was decided that
the formation of the Camittee would be anmbunced formally in Madrid, but that
before that time each group or individual was free to release this notice in
his or her own country.

The International Citizens Helsinki Watch Conference adjourned.
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RESULTS

The International Ci zens Belsinki Watch Confersnce was one major step
in a log-ramge, angoing project that will continue over a period of years.
Significant progress has already been made in the few months that have passed
since the September conference.

The international caunittee, which has now officially adopted the name of
International Helsinki Pederation for Human Rights, now has in its membership
eight national comittees, three new camittees having been added to the
original group of five. An Austrian Helsinki Camnittee and a Swedish Belsinki
Human Rights Cammittee have been created at the initiative of participants in
the Bellagio conference. The Belgian League for Buman Rights, through its
Bellagio representative, has agreed to act as (nrrespadent to the
International Helsinki Federatian far Bumen Rights.

In addition, the camnittees in Norway, France and Canada have exparded
their activities considerably. Work is being divided among the eight existing
camittees, with the Norwegian comnittee ard the U.S. camnittee acting as
temporary centers.

The Coardinating Camittee, which now consists of representatives of the
eight existing national groups, met in Madrid fram November 7-11, 1982, Six
of the eight national groups sent the following representatives: Jana Starek
(Austria); Pierre BEmmanuel (France); Arie Bloed (Netherlands); Stein Ivar
Aarsaether (Norway); Lennart Groll and Gerald Nagler (Sweden); Jeri Laber
(USa). Members of the Coardinating Camnittee met with delegates and with the
press in Madrid and urged attention to human rights., They issved a joint
press release amnamcing the formation of the Internatianal Belsinki



Pederation and setting forth its concerns. The [ress release was issued on
November Sth when the conference opened, together with two reparts which had
been mrepared by the International Helsinki Federation for the Madrid
conference: Violations of the Helsinki Accords and Political Prisoners in

Polard.
On November 10th in Madrid, the Coardinating Camuittee memubers met with

Ambassadors to the CSCE oconference fram the eight countries where national
Belsinki groups now exist. Among the things discussed were the strength of
the peace movement in various countries and the resulting pressure upon
diplanats to reach agreement on a separate disarmament conference. Also
discussed was the value of a separate experts meeting on human rights.
Coordinating Camittee members were urged to provide information to the
delegations to be used as background for speeches at the conference and to
continue pressing the cause of human rights forcefully. The Intermational
Belsinki Federation was welcomed by the Ambassadors who pramised their
cocoperation.

The following meetings of the Coordinating Cammittee have been scheduled
for 1983: March 57 (Vienna); June 17-20 (Oslo); and September 17-19 (New
York). In addition, plans are now being made for a secxd intermational
conference to be held in Oslo following the Coordinating Camittee meeting in
June. The Coardinating Camnittee is working to establish new camuittees in
cauntries where they do not yet exist. Representatives fram these countries
will be invited to the intermational conference in Oslo.

In addition to monitoring human rights violations in the more repressive
Belsinki signatory countries, the International Helsinki Federation is

preparing a report on West European human rights compliance, focussing on the
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specific issues of asylum, immigration and migrant worker problems.

The International Helsinki Pederation ig also 2king funds to establish
an Intermational Secretariat in Vienna. A grant of 14,000 Dutch florins
(about $5,225) has already been received frum the Puropean Human Rights
Foundation for this puopose, and a request for additional funds has been
sumitted to the Ford Foudation. Additional eources of funds will be spbught
in Western Europe.

Regular bulletins, letters and other frxrms of contact have been
frequent among the Bellagio conference participants, and enthusiasm remains
strong. The goal of the conference has been fulfilled: an International
Helsinki Federation for Human Rights has been formed, pledged to defend

victims of human rights abuse in the Helsinki 8ignato°ry Btates.

Decamber 31, 1982 Jeri Laber
Executive Director

U.S. Belsinki Watch
Camittee
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International Citjizens Helsinki Watch Conferernce

Norway:

Bellagio Study and Conference Center
Lake Como, Italy

September 6-10, 1982

II. L3IST OF PARTICIPANTS

Stein Ivar AARSETHER, Journalist; Chairman of the Board, Norwegian

USSR:
Ludmilla M.

Helsinki Committee.

Permanent Political Secretary and Economic Adviser
to the Conservative Group of the Norwegian Parliament.

Chairman, Mikhail Stern Committee:; Board Member, A
Boat for Vietnam: Board Member, International
Cambodia Hearing.

Address: Conservative Parliamentary Office
Stortinget

Oslo 1, Norway
tel: 47-2 31-30-30 (office)

ALEXEYEVA, Soviet human rights activist now living in USA;
Western representative, Moscow Helsinki Group.

Consultant, U.S. Helsinki Watch Committee .

Graduated Moscow State University, History Dept., 1950;
Editor, USSR Academy of Sciences; expelled from the CP
in 1968 for signing a letter in defense of Ginzburg
and Galanskov; Founding member, Moscow Helsinki Group,
1976; emigrated to the West in 1977; Consultant, U.S.
Helsinki Watch Committee; Consultant, CSCE, Washington,
D.C.; Author of book on history of Soviet dissident
movements (to be published in Russian by Khronika Press).

Address: 293 Benedict Avenue
Tarrytown, NY 10591
tel: 1-914 332-1578 (home)
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Jtaly:
Gaetano ARANGIO-RUIZ, Professor of International Law.

Professor of International Law, University of Rome.

£

Degree in Law, University of Naples, 1941; Professocr of
International Law, University of Camerino, 1952-55:
Prof. of Intl. Law, Padua University, 1955-68; Prof.
of Intl. Law, Bologna University, 1968-74; Legal
adviser to the Italian Nuclear Energy Commission since
1959; Legal expert with the Italian Delegation to the
Eighteen Nations Disarmament Committee, Geneva, 1962-66;
Legal expert with the Delegations of Italy to the 21st,
22nd, 23rd, 24th, 25th, and 26th sessions of the United
Nations General Assembly: Legal adviser to the Italian
Delegation to the CSCE, 1972-75; Legal adviser to the
Italian Delegation to the Belgrade CSCE, 1978; Legal
adviser to the Italian Delegation to the Madrid CSCE:
Author of Kuman Rights and Non-Intervention jin the
Helsinki Final Act, and over 30 articles and books on
international law.

Address:
Corso Trieste, 51
00198 Roma, Italy
tel: 39-6 86-97-20 (office)
39-564 81-21-71 (home)

Hungary:
Gyorgy BENCE, Hungarian philosopher living in Budapest.

Masters degree from Eotvos Lorand University:
Research fellow at the Institute of Philosophy
of the Hungarian Academy of Sciences until 1972;
deprived of his job for participation in the
preparation of a critical analysis of Marx,
unemployed since then; free-lance editor at
Europa Publishers until 1978, when he participated
in protests against the Czech showtrials of
Charter 77 activists:; Author of a book of philosophy
of science (not allowed to publish).

Address: Kobolkut utca 12
Budapest 1118 Hungary
tel: 658-594

Romanja:
Mihnea BERINDEI, Romanian historian now living in Paris.

Member, League for the Defense of Human Rights in
Romania.

Address: 4, rue St. Gilles
Paris 3eme
tel: 33-1 277-9509 (home)
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'Robert L. BERNSTEIN, Publisher; Chairman of the Board, U.S. Belsinki
Watch Committee .

Chairman of the Board and President, Random House.

Graduate of Harvard University: Chairman, Association
of American Publishers, 1972-73; Chairman, Soviet-
American Publishing Committee, 1973-74, Intl. Freedom to
Publish Committee, 1975-77; Vice-President, International
League for Human Rights, since 1977; Chairman, Fund
For Free Expression, since 1976:; Board Member, Americas
wWatch, since 1981:; Member, Council on Foreign Relations:
National Advisory Committee, Amnesty International;
Writers and Scholars International.

Address: Random House
201 East 50th Street’
New York, NY 10022
tel: 1-212 572-2276 (office)

Poland:
Miroslaw CHOJECKI, Polish publisher now.-1living in Paris: Member,
Coordination Committee for Solidarity., Paris.

Former chief of book publishing and media adviser to
Solidarity: HEead of the NOWA independent publishing
house in Poland, 1977-81; stranded in the West in
December, 1981.

Address: 31, rue Dauphine
Paris 75006 France
tel: 33-1 233-6268 (office)

Canada:
Irwin COTLER, Professor of Law.

Professor of Law, McGill University.

Formerly Special Advisor to Minister of Justice and
Attorney General of Canada; Special Counsel, Canadian
Civil Liberties Assn.; Chairman, Commission on Economic
Coercion and Discrimination; Chairman, Canadian Academic
Foundation for Peace in the Middle East; Board Member
Canadian Human Rights Foundation: Board Member, Interna-
tional Commission of Jurists; Editorial Board, Middle
East Review; Visiting Professor in Cairo and in Jerusale
1977; Academic Study Mission to Egypt, Syria, Jordan,
Israel, 1975,-76,-77,-78; civil liberties lawyer; Author
of works on poverty law and civil liberties.

Address: School of International Law
McGill University
Montreal, Quebec H3A 2T5 Canada
tel: 1-514 392-5131 (office)
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Englang:
FEllen DeKadt DAHRENDQRF, Lecturer; translator.

Netherlands:

P.

van DIJK,

Attended Swarthmore College and London Schecol of Economics:
Lecturer in Government, London School of Economics:
translator of Russian materials, including Roy Medvedev's

On Socialist Democracy.

Address: The Anchorage
9 Clements Inn Passage
London WC2 England
tel: 44-1 405:7326 (home)

Professor of International Law; Chairman, Belsinki Committee
of the Dutch Branch of the International Commission of

Jurists (NTJM).

Professor of the Law of International Organizations and
Director of International Studies, University of Utrecht.

4

Fulbright Hays Scholar for Advanced Research at the
University of Michigan, 1970-71; Visiting Professor
at Wayne State University Law School, Detroit,
Michigan, 1978; Chairman, Netherlands Institute of
Human Rights; Board Member, Centre for European Security
and Cooperation; Member, Advisory Committee to the
Minister of Foreign Affairs on international law; Member,
Advisory Committee to the Minister for Development
Cooperation on information and education: Member, Advisory
Committee to the Minister of Justice on alien affairs:
Author of articles on international law, European law,
comparative law, and human rights:; editor of a series
on the international law of human rights; book on
Jjudicial review of governmental action.

Address: Europa Instituut
Janskerkhof 3
3512 BK Utrecht Netherlands
tel: 31-30 31-87-49 (office)
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France:
Pierre EMMANUVEL, Writer: Chairman, Paris Helsinki Committee.

Literary Director, Congress for Cultural Freedom, 1959-67;
President, Director, Int. Assn. for Cultural Freedom,
1967-77; Hon. Pres. Fondation pour une Entraide Intellec-
tuelle Europeenne, since 1977; Visiting Professor,
Harvard, Johns Hopkins, Brandeis, Brooklyn, Queens
Universities; Member, Academie Francaise, since 1968;
President, International PEN, 1969-71: President,

French PEN, 1972-76; Author of many books of poetry,
novels, autobiographies, collections of essays, and a
translation of the poems of Karol Wojtyla (Pope John

Paul II).
Address: 61, rue de Varenne
Paris 75007 France
tel: 33-1 551-9106 (home)
33-1 277-1512 (office)
Norway:
Kristoffer GJOTTERUD, Physicist; Board Member, Norwegian Helsinki
Committee.

Assoc. Professor of Physics, University of Oslo.

Cand. Real., nuclear physics, University of Oslo, 1958;
Research Assistant, University of Oslo, 1957-59;
Research Fellow, NORDITA, the Nordic Inst. of Theoretical
Atomic Physics, Copenhagen, 1959-61: University Lecturer
in Physics, Univ. of Oslo, since 1962; Associate Prof.
in Physics, Univ. of Oslo, since 1969: Member,
Norwegian Physics Society and European Physics Society:
Member, Soviet Jewry Committee; Member, Nansen Committee
(against anti-semitism): Board Member, Norwegian Helsinki
Committee:; Board Member, Norwegian PEN Club; Board
Member, Committee for Raoul Wallenberg; Secretary,
Norwegian Friends of Hebrew University in Jerusalem;
Secretary, Norwegian Israeli Research Fund.

Address: Hosleveien 52A
1340 Bekkestua Norway
tel: 47-2 456-457 (office)
47-2 244-206 (home)
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Czechoslovakia:
Frantisek JANOUCH, cCzechoslovak physicist now 1iving in exile in Sweden:
Chairman of the Board, Charta 77 Foundation. Sweden.

Professor of Theoretical Physics, Research Institute
for Physics, Stockholm.

Born 41in Czechoslovakia: Graduate of Leningrad University:
PhD in physics from Universities of Moscow and Prague;
Head of Nuclear Physics Department, Nuclear Research
Institute, Czech. Academy of Science, 1959-70; Professor
at Swedish Royal Academy:; deprived of Czech citizenship
in 1975; now Swedish citizen: in 1978 designated by
VONS in Czechoslovakia a liaison officer and represen-
tative for contacts with international organizations:
Author of =any works, including Travels in Pamirs:
Letters from Czechoslovakia:; Unretouched Postcard from

., Wie habt Ihr so leben konnen? (political
dialogue with Arnost Kolman): No, I Don't Complain
(about normalization in Czechoslovakia); Course of
Theoretical Nuclear Physics Studies. =

Address: Bergtorpsvagen 62
S-18364 Taby Sweden
tel: 46-8 756-4828 (home)

Hungary:
Pierre KENDE, Hungarian economist and political sociologist now living
in exile in France.

Research Professor, Centre National de la Recherche
Scientifique, Paris.

Left Hungary for Prance in 1957, after implication 4in
reform movement of 1956; French citizen since 1973;
Chief Editor, Hungarian language series, °"Magyar
Fuzetek," a public forum for Budapest opposition:;’
Director of a seminar on E. European politics and social
movements, Ecole des Hautes Etudes en Sciences Sociales,

Paris; Author of ! nt

Logique de l'Economle Centralisee
(Paris, 1964): L'abondance est-elle Dossible (Paris, 1971)

Co-editor, Varsovie-Budapest, la deuxieme revolution
d'Octobre, essays on 1956, (Paris, 1978); Co-editor,
a symposium on the expansion of the Communist World
System (Paris, 1982); and many other works.

Address: Majitre de Recherche au C.N.R.S.
13, rue Drouet-Peupion
92240 Malakoff France
tel: 736-15-73
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USA:
Jeri LABER, Executive Director, U.S. Helsinki Watch Committee.

Grazduate of New York University; Masters Degree,
Russian Institute, Columbia University: Executive
Director, Association of American Publishers Intl.
Freedom to Publish Committee, since 1977; former
Executive Director, Fund for Free Expression; Board
Member, Americas Watch: U.S. Board, Index
on Censorship; Author and editor of articles and
books on human rights and other subjects.

Address: U.S. Belsinki watch Committee
36 West 44th Street
New York, NY 10036
tel: 1-212 B840-9460 (office)

Belgium:

Sabine MISSISTRANO, Sociologist, General Secretarv, Belgian League

of Human Rights.

Graduated University of Brussels; works with free radios
in Belgium; active in human rights work.

Adcdress: 10, avenue des Buissons
1640 Rhode St. Genese, Belgium
tel: 32-2 358-0701 (home)
Sweden:
Gerald NAGLER, Businessman.

President, Urania EAB (import company).
Member, Committee for Soviet Jewry.

Address: Urania
Smalandsgatan 2
114 34 Stockholm Sweden
tel: 46-8 23-06-80 (office)

PSA:
Aryeh NEIER, Vice-Chairman, U.S. Helsinki Watch Committee.

Graduate of Cornell University: former National
Executive Director, American Civil Liberties Union:
Vice-Chairman, Americas Watch:; Vice-Chairman,
Fund for Free Expression; Adjunct Professor of Law,
New York University: author of books and articles
on civil liberties and human rights, including Dossier,
Crime and Punishment: A Radical Solution, Defending My

Enemy.

Address: U.S. Helsinki Watch Committee
36 West 44th Street
New York, NY 10036
tel: 1-212 840-9460 (office)
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Czechoslovakia:
Jiri PELIKAN, Former Czechoslovak journalist and diplomat, now

citizen of Italy: Deputy for Italy to European
Parliament.

Graduate of Charles University, Prague:; member of under-
ground Communist Party during wWorld war II: imprisoned,
1940; Czechoslovak Communist Party, 1947-69; Secretary
General, International Union of Students, 1953-63;
Director General, Czechoslovak Television, 1963-68;
Member, Ideological Committee of Central Committee of
CP, 1963-69; Deputy and Chairman, Foreign Affairs
Committee, Czechoslovak Parliament, 1964-68; Counsellor,
Czech Embassy in Rome, 1968-69;: in exile abroad,
September, 1969; deprived of Czech citizenship, 1970:
now Italian citizen; Member, Italian Socialist Party:
Deputy, European Parliament:; Editor-in-chief, Listy
(periodical of the Czech Socialist opposition):; Author
of several books.

Address: Via Della Rotonda 36
00186 Roma Italy
tel: 39-6 654-2228 (home)

Austria:
Anton PELINKA, Professor of Political Science.

Chairman, Department of Political Science, University
of Innsbruck.

Doctor of Law, University of Vienna, 1%64: Research
Assistant, Dept. of Political Science, Institute for
Advanced Studies, Vienna, 1965-71; Editor, Viennese
weekly "Die Furche," 1966-67; Lecturer, University of
Salzburg, 1971-73; Professor of Political Science,
University of Essen, Germany, 1973-74:; Prof. of
Political Science, Pedagogical College, W. Berlin,
1974-75.

Address: Universitat Innsbruck
Institut fur Politikwissenschaft
Innrain 82
6020 Innsbruck Austria
tel: 43-5222 724-2711 (office)
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Yugoslavia:
Srdja M. POPOVIC, Lawyer.

Senior Partner, Popovic, Popovic, Mikijelj & Popovic, Belgrad

Graduated from Faculty of Law, Belgrade University: member,
Belgrade Bar since 1961; Founding Member, World
Association of Lawyers; Defense attorney in numerous
political and civil liberty cases.

Address: Takovska 19
11000 Belqgrade
tel: 38-11 331-970 (office)
3B-11 639-644 (home)

Finlandg:
Pentti RUOHONEN, Journalist.

Editor-in-chief, Finnish Broadcasting Co.

Degree in Physics and Mathematics, Helsinki University:
employed at Helsinki University and at the Finnish
Broadcasting Co. since 1960 as Science Editor,
Cultural Editor, and special editor in the Director
General's office; active in human rights work on
Africa, 1970s, and Czechoslovakia; Author of articles
on human rights in Africa and Czechoslovakia.

Address: The Finnish Broadcasting Co.
P.O. Box 95
SF-00251 Helsinki 25 Finland
tel: 358-0 441-141 (office)
358-0 1788-620 (home)
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USA:
Orville H. SCHELL,

Senior Partner, Hughes,

Graduated from Yale College,

Hubbard & Reed,

Lawyer; Vice-Chairman, U.S. Helsinki Watch Committee.

New York.

1930; BHarvard Law School,

1933; &attorney with Hughes, Hubbard & Reed since 1942:

President,

New York City Bar Association,

1972-74;

Chairman, New York Lawyers for the public Interest since

1977; Member, New York Urban Coalition since 1974:
Member, Council on Public Interest Law since 1974;
Member, NAACP Legal Defense and Education Fund since
1975; Chairman, New York City HBallet; Chairman,
Americas Watch since 1981.
Address: Hughes, Hubbard & Reed
One Wall Street
New York, NY 10005
tel: 1-212 709-7703 (office)

Turkey:

Mumtaz SOYSAL, journalist.

Professor of Law:

Professor of Constitutional Law, University of Ankara.

Studied at Ankara,
Member, Constituent Assembly,
1971-73; Member and Vice-Chairman,
Committee of Amnesty International,

London and Princeton Universities;

1961; Political prisoner,

International Executive
1974-78;

Constitutional adviser to the Turkish Cypriot
interlocutor in the Intercommunal Talks in Cyprus,

1978-80;
Istanbul.
Address: Guniz Sokak 35/16
Kavaklidere
Ankara, Turkey
tel: 90-41 19-77-20
Qn-41 27-51-38
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Observers

France:
Mme. GOURITEN, Secretary of the Paris Helsinki Committee.

PSA:
George SOROS, Pund Manager; Member, Executive Committee, U.S.
Helsinki Watch Committee.

Austria:
Jana STAREK, Assistant, University of Vienna; human rights activist.

.
.

USA
Svetlana STONE, Assistant to the President, New York Academy of Science:
Member, Executive Committee, U.S. Helsinki Watch

Committee.

Staff, U.S. Belsinki Watch Committee
Staff Director, USSR and East European Affairs

Catherine A. FITZPATRICK,
Elizabeth A. WOOD, Assistant to the Executive Director.

nsl 8

Jolanta KESSLER, Sorbonne University, Paris, France

Abigail LABER, University of Bologna, Bologna, Italy
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International Citizens Helsinki Watch Conference

Bellagio Study and Conference Center
Lake Como, Italy

September 6-10, 1982

III. AGENDA

Monday, September 6

7:00 p.m. Cocktails

7:30 p.m. Dinner

9:00 p.m. Welcoming Remarks: Roberto Celli, Bellagio Study
and Conference Center

Introductions: Robert L. Bernstein, U.S. Helsinki
Watch Committee

Brief Statements by Helsinki Group Representatives:
Stein Ivar Aarsether, Norwegian Helsinki Group

Ludmilla Alexeyeva, Moscow Helsinki Group
Pierre Emmanuel, Paris Helsinki Committee

Prof. P. van Dijk, Helsinki Committee of the Dutch
Branch of the International Commission of Jurists

Robert L. Bernstein, U.S. Helsinki watch Committee

Tuesday, September 7

9:15 a.m. Opening Session (Chairman: Pierre Emmanuel)

1. Adoption of Agenda
2., Jiri Pelikan: Some Considerations for Discussion

3. Round-Table Discussion

2:30 p.m. Discussion of Human Rights Compliance in Varjious

Countries (Chairman: Orville Schell)

1. Urgent Human Rights Problems
2. Common Issues and Actions
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- Wednesday, September 8

9:15 a.m. Formation of National Helsinki Committees
(Chairman: Stein Ivar Aarsether)

1. Aryeh Neier: Mandate
2. Structure
. Program

3
4. Funding
S

Followup in Countries Not Represented
at the Conference

Possibilities for Liaison Between Helsinki Groups

4:15 p.m.
(Chairman: Professor P. van Di jk)

1. International Steering Committee
2. Central Office and Staff

s

3. Newsletter
4. Exchange of Reports and Materials

S. Future Meetings

6. Individual Membership
Thursday, September 9

9:15 a.m. Plans and Proposals for Future Activities
(Chairman: Frantisek Janouch)

1. Kristoffer Gjotterud: Proposals for Madrid
Review Conference

Plans for Future Meetings

3. Tenth Anniversary of the Signing of the
Helsinki Final Act, August 1985

4. Other

2:30 p.m. Plans and Proposals nt

Conclusion

Friday, September 10
Informal meetings and departure
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International Citizens Helsinki Watch Conference

Bellagio Study and Conference Center
Lake Como, Italy

September 6-10, 1982

Iv. LETTER OF INTENT
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I appeal for the creation of a
unified international committee
to defend all Helsinki Watch Group
members, to bring tcgether the
forces of several groups already
at work.

-=-Andrei Sakharov

INTERNATIONAL HELSINKI HUMAN RIGHTS CQMMITTEE

Letter of Intent,
adopted at the International Citizens Helsinki Watch Conference
at Bellagio on September 9, 1982

Those who were present at this conference in Bellagio constitute
a preparatory "International Helsinki Human Rights Committee."

A provisional coordinating group will be set up, composed of

the Helsinki groups represented at this conference. The chairmen
of those groups or persons designated by them will participate

in the activities of the group.

The coordinating group shall be empowered to invite or not

invite additional human rights groups to be represented. The
determination to invite a group to be represented shall be

based on the coordinating group's finding that it shares the
principles and purpéses of the present members and is effectively
advancing those purposes. Other persons could be invited on

an individual basis as members, observers, or consultants.

The coordinating group will try to raise money in order to
set up a small permanent secretariat.

Until a permanent secretariat of the group will be established
by the coordinating group in consultation with the members of
the committee, the coordinating group will decide how the work
should be organized. A central office for the coordinating
group will be designated, preferably somewhere in Europe.

The coordinating group will have . a first meeting
to discuss its functions and decide tasks. It will also meet
in Madrid on the occasion of the re-opening of the Madrid

follow-up meeting.

Any statements made by the group will be made on behalf of only
those groups and persons who have consented to such statements.

(continued)
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Letter of Intent, p. 2

In addition to raising money and being present in Madrid,
the coordinating group will stimulate the establishment of
Helsinki Groups in other countries and establizh contacts
with possible existing groups or with persons who are active
in the field.

As far as the more substantive activities in the field of
documentation, study and action are concerned, it was
suggested that focus should not be exclusively and not

even in the first place on individual cases of arrests,
denial of visas and the like, but on those structural
violations of the Helsinki provisions which affect large
groups of the populatfon, such as: zrestriction of free
expression and the free flow of information and ideas,
freedom of civil, politic;l, economic, cultural and religious
association, free movement of persons, family reunification,
and the protection of minorities and migrant workers.
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International Citizens Helsinki Watch Conference

Bellagio Study and Conference Center
Lake Como, Italy

September 6-10, 1982

V. PRESS RELEASES AND ARTICLES
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International Belsinki Biman Rights Committee

For Immediate Release

Lake Camo, Italy: September 9, 1982—

We are chairman of citisens' Belsinki Committees
dn France, Netherlands, ¥Norway and the United Btates. It is
dronic that the announcement that the Moscow Helsinki Comrittee
has stopped functioning cames at the very scment that we are
meeting in Italy with citizens from fourteen other countries
from West and Eastern Purope that signed the Helsinki Accords
for the purpose of launching an international citizens movement
to secure compliance with the Belsinki Accords. We speak for
all those participating in our conference. The Moscow group
dnspired our work. This announcemant increases our determination

to continue that work.

Though we have not yet been informed from Moscow of the
zeasons for this announcement, we can readily guess what caused
it. PYorty-seven membders ©0f Helsinki Cormittees in the Soviet
Union are now in prison or exile. Of the handful of remaining
menbers, one of the most prominent -~ the 74-year=01d lawyer,
S8ofia Kalistratova -~ was interrogated this week by the KGB and
faces & prison sentence that could endanger her life.

The Soviet authorities may have stopped the work of the
Moscow group, but they have not stopped the struggle for human
rights in the Soviet Union. We pledge to aid those who will

carry on that work.

We call on our own governments and on other governments
that signed the Belsinki Accords to éenounce Soviet repression
of the Moscow Helsinki Comnuittee. If citizens are denied the
right to testify publicly and produce evidence of violations of
the Helsinki Agreement, it is a clear sign that the Soviet Union
ds not now and never has been sincerely realy to fulfill its
obligation under this agreement. When the governments that signed
the agreement reconvene in NMadri@ on Kovember 9, we ask that
they make clear that the Soviet government's repression of the
Moscow Helsinki Committee stands in the way of meaningful continua-

tion of the Helsinki process.
8igned,

Pierre Emuanuel, Prance

P. van Dijk, Ketherlands

8tein Ivar Aarsether, Norvay
Robert L. Bernstein, United States
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sontacts

Interpational Belsink{ Suman Rights Committee

-

Zor ImmeQiate Release
Stein Ivar Aarsether Jeri Lader

Yorwegizn BHelsinki Ccomittee U.8. Nelsinki ¥atch Committae
Celo, EBorvuy #iew York, WY = U.8.A.
pbone: 47-2 31-33-85 phone: 1-212 840-9460

PORMATION OF INTEREATIONAL HILSINXI HUMAB RIGHTS COMOITTER
Lake Como, Italy:; September 9, 1982 — Citizens from 18 countries

that signed the 1975 Belsinki Accords met in Bellagio Italy from
S8eptember 6-10 to launch an International Helsinki Human Rights
Committee. Participants :ic the meeting included the chairmen of
established Helsinki committees {n Canada, France, the Ketherlands,
Sorway and the United States. Also participating was the represen-
tative in the West of the Moscov Helsinki Committee, the just-
disbanded pioneer group that inspired citi;enl groups in other courtries
to monitor compliance by governments with the human rights commit-

ments they made at Belsinki.
The International Eelsinki Buman Rights Committee announced

that it will:

1) seek continuation of the Eelsinki process:

2) 4insist that peace, human rights and economic cooperation
must continue to be linked as they are linked in the 1975
Belsinki Accords;

3) promote the view that just as peace is necessary for
human rights, the protection of human rights is necessary
for peace:

4) ~prﬁ§l for the rights of activists for peace and Aisarma-
-.it to‘oxpresa their views without harassment and to
canrunicate freely with citizens in other eountf'iu:'

5) above all to demand that citizens ndnitorinq compliance
with the Helsinki agreement must be freed from prison if

the Belsinki process is to continue meaningfully.

_45_ (continued)



The International Helsinki Human Rights Committee will seek
the establishment of citizens Helsinki committees in all countries
that signed the Helsinki accords. When the Helsinki review
conference reopens in Madrid on November 9, the International
Helsinki Human Rights Committee will present detailed reports on
the victimization of citizens in Czechoslovakia, Poland, Rumania,
Turkey, the U.S.S.R and other countries that have committed gross
violations of the cammitments they made in signing the Helsinki
accords. We will also be concerned with abuses of minorities and

migrant workers in Western countries.

The International Helsinki Human Rights Committee has elected
a preparatory coordinating committee composed of Peter van Dijk
(the Netherlands), Stein Ivar Aarsether (Norway), Robert L.
Bernstein (the United States), . Pierre Emmanuel (France), Irwin

Cotler (Canada). These are the chairmen of the Helsinki

committees in their countries.
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B0 03 €N LM N N I\IWNL Paseo de Castellana 43
Machid

(.'HELS‘INKI HUMAN Phone 25 C7 107
RIGHTS COMMITTEE

THE INTERNATIONAL EELSINKI FEDERATION FOR HUMAN RIGHTS

PRESS RELEASE - NOVEMBER 9, 1982

Madrid, November 9, 1982 ---- Citizens from eight countries that signed
the Helsinki Accords announced today the formation of the "Iritarnational
Belsinki Federation for Human Rights®™ by naticnal committees in Austria,
Belgium, Canada, France, the Netherlands, Norway, Sweden and the United
States.

At a news conference in Madrid at the re-opening of the Helsinki Re-
view Cornference the International Helsinki Federation released twc re-
ports, "Violation of the Helsinki Accords"™ and "Political Prisorers in
Poland".

Spokesmen of the federation urged that citizens in prison for mon{-
toring ccmpliance with the Helsinki Agreemenf must be freed and allowed
to continue their work.

“One of the fundamental principles of the Belsinki Accords is the
right of each individual to kncw and &ct upon his rights. The persecu-
tion of the members of Helsinki Committees thrcughout Eastern Europe Iis
clearly a violation of the agreement."

The International Helsinki Federation asked governmerts to join in
putting pressure on Eastern countries' authorities to improwve the situa-
tion of those people in Eastern Europe who are demending the implementa-
tion of the Helsinki agreement.

*In signing the agreement, authorities in neutral and Western coun-
tries have taken upon themselves a moral responsibility to help protect
those who live by the Act.*®

Spokesmen of the federation asked that it be made clear to the Soviet
Union that, in order to reach fruitful results from the CSCE conference in
Madrid, all countries must show their willingness to uphold all aspects
of the agreements which they have signed.

“"Peace is the overall goal of international cooperation,®™ the spokes-
men said. ®"But it is unrealistic to believe that lasting peace and dis-
armament can be secured if human rights are trampled. The fundamental
reason for the arms race is.the lack of mutual trust, but such trust is
impossible as long as citizens are denied their right of freedom of ex-
pression and their right to monitor their govermnments' actions."
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The International Helsinki Federation, which hopes to establish citi-
.zens comunittess in all of the 35 countries which signed the 1975 Helsinki
*inal Act, set forth tne following goals:

1) to seek continuation of the Helsinki process

2) to insist that peace, human rights and economic cooperation

must continue to be linked as they are linked in the 1975
Helsink{ Accords

3) to pramote the view that just as peace is necessary for human

rights, the protection of human rights is necessary for peace

4) to press for the rights of activists for peace and disarmament

to express their views without harassment and to cammunicate
freely with citizens in other countries

S) and, above all, to demand that citizens monitoring ccmpliance

with the Helsinki Agreement must be freed from prison if the
Helsinki process is to continue meanjngfully.

The report "Violations of the Helsinki Accords" singles out Poland
and the Soviet Union as the most blatant violators of the Helsinki Agree-
ments. Since the Madrid talks recessed in March, Poland and the Soviet
Union have escalated their cepressive measures against citizen Helsinki
monitors. The report also outlines the abuse of human rights in Czecho-
slovakia, Romania, Turkey, Hungary, Yugoslavia, and East Gernnany. All
of these countries have systematically violated the Helsinki Pinal Act's
agreement to respect human rights and promote the free flow of information
and people. Citizens who have publicized violations of the Helsinki Ac-
cords in these countries have been imprisoned; international communications
travel abroad, and emigration are greatly restricted.

While asserting that the right of the individual to know and act upon
his rights 1is generally respected in the United States and Western Europe,
the report points to areas where violations have occurred: 1in the United
States in its treatment of refugees, particularly Haitians seeking politi-
cal asylum in the United States, and in West European countries where tnecre
are abuses with regard to minorities and migrant workers.

Great concern must be expressed about the proclamation of the so-
called "anti-parasite law" by the Polish Parliament. This law enables the
Polish authorities to send jobless non-conformist Poles to labor camps in
a fashion similar to proceedings in the USSR and Czechoslovakia.
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EOLatiCal Drlouness NatFLlaud” vwds préfared for Jie International
Helsinki Pederation for Human Rights by the New York based "Committee
in Support of Solidarity." 1It is a listing of 349 Polish citizens who,
since December 12, 1982 have been tried and sentenced by civil and mili-
tary tribunals under the decree of military law. The Committee in Sup-
port of Solidarity estimates that as many as 30,000 Poles have been
sentenced to prison terms ranging from three months to nine years and
that at least 10,000 are now serving sentences or are awaiting trial.

L2222 2222 2]

The International HKelsinki Federation for Human RIghts was organized in
Italy in September of 1982 by citizens from 18 Helsinki signatory countries
under the working name of "The International Helsinki Buman Rights Commit-
tee.” It federates Helsinki committees in eight Western countries and {is

working with human rights activists in other countries who plan to form

Helsinki groups where they do not presently exist. Serving as consultants

are representatives of groups in Eastern Europe as well as the representa-
tive in the West of Moscow Helsinki Group, the pioneer group that inspired
citizens' committees in other countries to monitor their governments'
compliance with the Helsinki accords and that was recently forced to
discontinue its work.

The grcups are represented in Madrid by:

Stein Ivar Aarsaetpher, Norwegian Helsinki Committee

- Pierre Emmanuel, Comite Parisien pour le Respect de l1'Acte Finale de

Helsinki
= Lennart Grcll and Gerald Nagler, Swedish Helsinki Human Rights

Committee
-~ Jeri Laber, U.S. Helsinki wWatch Committee
= Jana Starek, Austrian Helsinki Committee
- Arie Bloed, Helsinki Committee, Dutch branch, International Com-
mission of Jurists
Also included in the International Helsinki Federation are the
Canadian Helsinki Watch Group and the Belgian League for Buman Rights.
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The New York Times, Septegber 9, 1982
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U6~.ba r Gerad Nagler,
v ledarna for en ny-
vtuba kommitté for
. rittigheter
enligt ocsavialet”.
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- Vi kommer att verks {or aut
?nooquo:.g-:g:‘ugﬁr.
liga riittigheter tas upp vid olika
{ormer av kontakler mellan linder-
na. Det kan exempelvis ske vid kul-
turuthyte, vid kootakter mellan
vetenskapemin och alfirsmin, be-

och Jan Gehlin sitter han med |
arbetsutskottet.

kiet, Polen onrmoz.o.g%
| Sverige skjuter in sig pd.

u.  Bildandet av gruppen i Sverige
Fo&ﬁn&agg .u:dra_x_

av alt de tre kvarvarande i Moskvas
:»ggcve tvingades upp-
hdra med sin verksamhet. De ¥r
Naum Meiman, Jelena Bonner (Sa-
charovs hustru) och Solis Kalksire-
lova.

- 49 av de wprungliga medlem-
mama | den gruppen linns idog i

. fangelse eller har tvingats limna

Sovjet. Forldljelszrna mot medlem-
mama | denna Heksinglorskommitté
ir ett klart brolt mot sjkiva avialet,
siger Nagler.

- Det borde v xlarhet
Centrum i Wien . ail det skall ?5.“ :.oaro._“é
Det finng redan "Heksinglorsg-. per i varje land som ges mdjlighet

Norge och Sverige. | o-en.ﬂr.
hiller en grupp pé aut bildas.

Nigon ging pd nydret &r det me-
ningen alt den inlernationella kom-
miltén som skall samordnas de olika
nationella kommittéernas arbete,
skall bdrja att fungera red kontor i
Wien.

Neutraliteten och niirheten till de
dsteuropeiska linderna ér anled-

..,; ningen Ull alt Wien ansigs Limpli-

?&gg{ §?ﬂ?~a$§ wadertecknar
swialet om rdttighotsr, evial inde faljer, sdiger Nagler,
(Veobe: Besss Povesen) -

gast.
- Vidr representerade i den inter-
uationella kommiltén, men det &
vikligt att pipeka att de olika natio-
nells kommilléerna & politiakt,

Qrb-xxzrr.on_..o.d!glr-?

, it (8lja den egna regeringens hand-

lande i fachillande Ll avialet.
~ Det &r elt krav vi kommer ait
a:-.-&n.z...«_o

Virdelosa namnteckningar

1 en rapport som den internatio-
nella komumittén sammanstillt infde

den vrnraan sikerhetskonferen- :

sen i Madrid, pekar r gruppen pd en
rad misslorhdllinden i Tiekoslova
kien, Ostiyskland, C:ﬁna. 1cf

* = Vi vill skrekikt lyfta fram Polen

och Sovjet som exempel pd staler
som den senaste iden dkat trycket
mol personer som Vill kontrollers
alt avialet (3ljs, sdger kommillén |
(rordet.

- Om den process som bdrjade i
Hebsingfors dverhuvud skall kunna
lortsitia, misie de minniskor slip-
pas som silter | [Angelse (5r all de
Ulhir grupper som grarakar hur
avialet (3ljs. Utan all det sker, &r
dessa  linders
under eit nytt avial helt virdeitea,
konstaterar man. =

Turkiet

tirkuppen 1980 flera tiolusentals
minniskor arvesterats godiyckligt.

Forhdllanden | Visteuropa och
USA som pdkallar komumilténs
uppmirksamhet ror flyktingars och
invandrares siluation.

I Visteuropa finns exempel vy
hur gistarbetare frin Jugoslavie
o&.gsgf —cm>:

i
verensstimmer med Helsingfor-
savialet, anser kommittén.

Magnus Ramstrand

e
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The international protection of human rights has been
seriously handicapped for some time by the distortion of an
otherwize justified dictinction. I refer to the distinction
between "gross" or *mass" violations and “simple,* "“individual"
or “small group" violations of human rights.

Correctly applied, this distinction serves the useful
purpose of stressing the difference betweenthe occasional
human rights violations taking place in a free country, on one
side, and those massive violations of human rights and freedoms
which are inherent in any totalitarian system, Fascist or
Communist, on the other side. Of course, this distinction is
a relative one: just as there are exceptional cases of systematic
gross violations in a free country (to the detriment, for example,
of religious, racial or other minorities -- or majorities),
one faces sensational, dramatic cases of individual or small
group violations in a country under dictatorship. Anybody can
see, however, that the distinction between gross and simple
violations is basically correct. It marks essentially the
difference between violations (simple) constituting exceptions
to the norm in free countries, and violations (gross) constituting
the norm in countries run by despots. Properly applied, the
distinction should help one avoid being deceived by the seeming
absence or infrequency of sensational, dramatic “cases" of
human rights violation in a totalitarian country. Neither
absence nor infreJuency of such kind of cases- could reasonably
be understood as a sign that human rights are not systematically
trodden upon by the rulers. Absence or infrequency must rather
be understood as an indication that the despotism is so thorough
—-and so effective in repressing--that people do not even hear
about violations: and if they ever do, they have little or no
chance of telling anybody, least of all foreign observers.

Unfortunately, the same after-war period that witnessed
a positive trend in the international protection of human rights
witnesses a distortion of the distinction between simple and
gross violations: and the distortion affects very seriously. in
ny opinion, international “humanitarian' action.at both

intergovernmental and nongovernmental levels.
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The distortion consists in putting such a unilateral
emphasis on the gross violations of human rights perpetrated
by Fascist dictators and by a few governments of multi-racial
societies as to leave completely out of the picture the
equally (at least equally) gross violations of human rights
which are inherent in the very structures of the so-called
“socialist" regimes of Soviet making or inspiration. It
follows that the human rights violations by Communist governments
which attain the threshold of international concern (private
as well as governmental) are, as a rule, only those which belong
-- or seem to belong -- tc the same category of occasional,
simple or individual violétiops which are typical, as exceptions
to the norm, of the societies of the free world. The gross

violations typical of Communist regimes, violations which
constitute the everyday practice of Communist legislators,
judges and administrators, escape instead, as a rule, the kind
of international attention which focusses either on the similarly
gross violations imputable to Fascist governments or on the
individual or small group violations Pperpetrated by the
Communists in a few sensational cases. I refer now to such
dramatic cases as those of Daniel and Sinyavsky, in 1966,
of Zinoviev, Shcharansky, Solzhenitsyn, Amalrik, Bukovsky,
Orlov, Plyushch, Sakharov, and Filatov in 1978; and to the
cases of Ginsburg, Kuznetzov, Moroz, Vins, and Dirusidky in 1979.
There have been, indeed, exceptions. Gross, massive
violations by Communist governments have aroused widespread,
intense, international reaction in cases such as Hungary, 1956,
Czechoslovakia, 1968, Poland, 1981, 1982. As a rule, however,
the Communist governments are gspared the kind of severe and
persistent condemnation of systematic, inherent, violations of
human rights and freedoms (thought, creed, opinion, expression,
press, political association, labor union, .etc.) which is
rightly the lot of Fascist and racist regimes. Nevertheless,
these are surely amongst the most gross violations of human rights
and freedoms, affecting for generations, hundreds of millions of

people. A tremendous evil in themselves, they constitute in
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addition the most serious threat to international peace and

to the rights and freedoms of the whole of mankind. Considering
actually that the interrnaticnal reaction to the Hungarian,
Czech and Polish crises was prompted by Russian intervention:
in those countries more than human rights violations on the
part of local tyrants, the immunity of Communist governments
from adequate international condemnation of inherent gross
violations seems to have become a permanent feature of international
relations in the contemporary world. It looks almost absurdly
like a matter of customary international law. Considering
further the nature of the massive violations thus practically
condoned, the condemnation of the few dramatic violations
involving single persons or small groups appears in a way like
a hypocritical gesture which makes the immunity of the system
8s such even more evident. One seems to overlook -- as the
peoples of the Third World and the proletariats of the Western
countries themselves so often appear to overlook -- the
obvious fact that every sensational "“individual" or "“small
group" case is but an infinitesimal bit of an iceberg., the
mass of which is composed of the millions and millions of
“invisible, " practically condoned, violations of the most
elementary human rights and freedoms committed by Communist
rulers every day, every hour, every minute by the simple

fact of occupying the seats of power in the unfortunate

societies they control.

In addition to the immunity they get to enjoy for what
I call inherent gross violations, the Communist rulers draw
a further advantage from the distortion of the distinction
between simple and gross violations of human rights.

As everybody knows, the main diplomatic defense by
which governments resist international "“humanitarian" action
--particularly action in favour of respect for human rights and
freedoms-- is the argument that such action violates the "domestic
jurisdiction' of States. However, according to the prevailing
doctrine -- a doctrine firmly maintained by the USSR -- the

defense of domestic jurisdiction operates differently for
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gross violations and for individual (or simple) violations.
Gross violations are, according to everybody, “international
crimes," offending every other State. As such, gross violations
are not covered by the defense of domestic jurisdiction, any
State being entitled to some international action against the
responsible State. Individual or simple violations, on the
contrary, would remain, according to the doctrine in question,
exclusively national matters. Apart from the exceptional
cases in which a State has agreed to submit to an international
control machinery (no such agreement having been given by
a Communist government), simple violations remain within the
domestic jurisdiction of ‘each .State, no other State being
entitled to file a complaint, let alone obtain satisfaction;
for such an alleged violation.

Immune with respect to gross violafions (thanks to
the distortion discussed above) and allegedly immune
(thanks to the defense of domestic jurisdiction) in the area
of simple violations, Communist governments are thus little
embarrassed by international “"humanitarian" action. International
action for gross violations remains focussed upon South Africa,
Southern Rhodesia... or Latin American dictatorships... or
Israel.... or the United States or the United Kingdom. International
action for individual or small group violations, in its turn,
is strictly reserved for the European States bound by the
1950 Human Rights Convention.

Indeed, the Western countries -- notably the Western
group in the CSCE--do not accept the notion that individual
violations are matters of domestic jurisdiction. On the contrary,
they do attempt some .action in the most dramatic cases. It
may also be admitted that in a few such cases international
action has attained the result of reducing the victim's suffering.
The question remains, nevertheless:
i) whether that action should not be accompanied by
a far more vigorous stand on the gross violations
inherent in the Communist regimes:

ii) whether the often meager results obtained by
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action on individual or small group cases is not
outweighed by the negative effects of the condonation
which the restriction of international action

to the so-called “simple" Communist violations
inevitably implies (in the eyes of most people) and
of the inherent gross violations not pursued.

To list all the causes of the distortion that has led to
this situation would take too long. Mention of a few may be
useful to make my point clearer.

One cause is certainly the undeniable contribution made
by the USSR and a number of Communist parties to the defeat
of Nazi-Fascism, and the aura of liberalism thus acquired by
the Communist movement. Another cause lies in the easy advantage
the Communists enjoy vis-a-vis the Fascist regimes because of
the sufferings imposed by the latter upon the rest of the world
in the thirties and forties; and vis-a-vis the free democracies
thanks to the lip service the Communists themselves pay to
the alleged primacy of socio-economic rights over civil and
political rights. The inherent sacrifice of civil rights and
freedoms in Communist countries is thus still deemed, by the
masses of too many countries, to be a necessary price to be
paid for the cause of anti-Fascism and/or the renovation of

society.

. Whatever the causes, the practical immunity of the
Communist government from international condemnation of the
gross violations of human rights inherent in their systems is
morally intolerable and politically dangerous.

Morally, it is inadmissible that the Communist €nvoys to
international bodies and the leaders of the Communist parties
all over the world (including particularly the Western Communist
parties) should be at such an easy advantage in denouncing
real or alleged gross violations committed by non-Communists
while their governments and the whole movement are exposed

at most to occasional outbursts of international action for a
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few sensational individual cases. No person seriously

concerned with human rights and freedoms can accept what Bernard

Levin (The Times, October 22, 1975) rightly denounceé as

“the indecent spectacle of Tyrants condemning Tyranny.“
Politically, the inmmunity enjoyed by Communist governments,

notably by the susceptible despots of the USSK, puts into

serious question the credibility of any international action

aimed at the promotion of human rights. Together with

credibility such action loses any effective weight it might

otherwise exert on the conduct of governments of any color

or denomination. Worst of all -- I insist -- international

humanitarian action becomes, in the light of the inconsistency

it shows with respect to inherent gross violations, counterproductive.

To concentrate on simple sensational cases leaves too much

unsaid about too much. It may well produce such damage to

the cause of human rights and freedoms as a whole, as to make

the cost of the single person's or small group's relief too high.

In conclusion, I believe that any institution or group
dedicated to the cause of human rights and freedoms is utterly
wrong 1f it concentrates on the so-called individual or simple
violations.

By all means, such violations should always be treated
with the maximum efficiency compatible with the maintenance of
peaceful, possibly friendly, relations amongst governments.

By all means, no stone should be left unturned in order to
stop, suspend or reduce the human suffering involved in any
such violation notice2 of which has reached the free world.

At the same time, however, no occasion should be missed
to call or maintain the attention of world opinion and governments
on violations the inherence of which in the essence of Communist
regimes is at the root of every individual or small group violation.
In practice:

i) constant reminders by any appropriate means should
be made by institutions and groups concerned in
order to keep the inherent gross violations perpetrated

by Communist governments on the international
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NOTE:

agenda of official and unofficial bodies;

ii) the pressure exercised by national and international
diplomacy and by the mass media on the Communist
governments should be at least as intense as the
pressure exercised on any other totalitarian
government, notably upon Fascist regimes;

iii) pressure on totalitarian governments should be
exercised by private agencies and by governments
by any means compatible with the maintenance of
peace and essential cooperation among States.
However, private, unofficial agencies or bodies
should not feel constrained by those exigencies
of diplomacy which obviously condition the
“humanitarian" action of governments:

iv) in no case should simple (individual or small
group) violations by Communist governments be
taken up by private agencies or the mass media
without putting the maximum possible emphasis upon
inherence of such violations in the Communist--
as well as the Fascist -- systems.

Otherwise, any gain in the cause of the victim(s)

of simple violations will be outweighed by a loss

and a bigger loss -- in the defence of human rights
and freedoms in the Third World, in the Communist
World and in the free world itself. One should never
forget that Communist governments do export totalitar-
ianism in every direction: and that some of the NATO

countries are exposed to such action.

This paper was originally written as a letter from Professor
Gaetano Arangio-Ruiz toJeri Laber, Executive Director of

the U.S. Helsinki Watch Committee. It continues a discussion
begun at a June 21, 1982 planning meeting for the International
Citizens Helsinki Watch Conference.
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1. Introduction

The relaotionship between the provisions in the Final Act of the
Conference on Security and Cooperation in Europe (CSCE) concerning
human rights ond the provision on non-intervention is one of the
main issues which kept and keep the delegations of the partici-
pating stotes sharply divided. This was demonstroted both at the
first follow-up meeting in Belgraode in 1977-1978 and ot the second
meeting in Madrid, ‘which started in 1980 ond has not yet ended. The
issue could be sunmurized as follows:
Moy delegotions of the States participoting in the CSCU rely
on Principle vl ot tle Ueclaration on Frinciples Guiding
Relotions betlwe=n tfarticit ating States, embodied in the Final
Act of Hclzinki, which trinciple protuutits intervention 1n
the interrnoul or oxternul offairs falling within the domestaic
jurisdicticn of another purticipoting State, to ward off
charges brought by other delegations on violautions of
Principle VII of the.scme Declarotion, which concerns respec<
for human rights and fundamental freedoms, and on violationg
of the provisions of the *Third Bosket™ of the fFinal Act con-
cerning cooperation in humanitorian and other fields?
As the records of the two folluw-up meetings show, this issue 1s
not one of merely academic interest, but has great practicol
significonce for the diologue «¢nviso-red with the follow-up meetings.
fforeover, it 15 neither o discussion thot hos come up recently nor
an issue typicolly oesociated with the CSCE. As wos soid by one
specialist ori the matter:s * 'Domestic jurisdiction' and its ccunter-
part 'non-interventlpn' bove confuscd and bedeviled international
human rights octinfies cince their inception.®
There would seem therefore to Le sufficient reason for o clouse
investigation ¢f thte gecnesis and content of the principle of non-
intervention, as ultirmately Jaid down in Principle VI of the Firoul

Act. In fact, since *"tast" and “"West" i1nvoke the same princivie To
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defead entirely difforent views, the question arises as to the
intention on that (oint of Lhe participoting States when the Fingl -
~ct was drafted. The following points are of great importonce for
the determination of this intcention, and consequently for the
assessacnt of the volue of the uruauments advanced on either gide:

(1) the formulation ultiwotely chosen, (2) the trovaux préparatoires,
and (3) the gencral views on the non-intervention principle pre-
valent in the Cost tEuropean and the Western countries at the moment
the CSCL negotiations stortcd.a)

2. The concept of "intervention®

The non-intervention principle as it stands today, as a principle
derived from the sovereign liberty and equality of states, forms a
phase in a development the origin of which lies back many centuries.
Isidro Fabela, quoting Henry Wheaton, even dates it baock to Grotius®
De Jure Belli ac Pocis.d) Be this aos it may, so much is certain

that the idecas of the French Revolution (see the refercnce just made
to the principles of literty and equality) played a substantial

part in this development, although the praoctice of the new french
republic was not very consistent in this field.

In the cstot:-lished doctrine and the practice of states in the
nineteenth century, too, the principle occupied an important place,
although this implies Ly no means that it was clways respected.

The latter moy be accounted for Ly the system of the “European
Concert®, with its delicote bLolancc of power, then applying on the
Curopean continent; this system was mointained within the fromework
of the Great Alliance by the Great Powers, which sometimes con-
sidered interventicns necessary for thc sake of the stability and
the maintenance of the dyncsties.s) All the same, there was a
steadily growing conviction that observance of the non-intervention
principle was ultimately 9n the interest of all states, because by
this means a source of international conflicts which had become
apparent in the course of time could be banished and thus a positive
contribution could be made towards the creation of a more stable
international order.

The early years of the twentieth century viere marked by the
Hague Peace Conferences of 1899 and 1907, where all the partici-

pating states, also from outside Europe, were admitted on a footing
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of equality, and which resulted, inter olia, in the Convention for
the Pacific Settlement of Internotional Disputes, which was in-
tended to obviate the use of force in the relotions between states.
This was also the main purpose of the Leogue of Nations estceblished
after World War 1. The Covenant of the Leogue of Nations startad
from the unlawfulness of the use of force as a means for states to
taoke the law into their own hands, and it contained the obligation
for the members to settle their disputes by peaceful means. In the
context of the procedure for pacific settlement of international
disputes within the League of Nations itself the non-intervention
principle was mentioned in Article 15, paragraph 8 of the Covenant
in the sense thot the Council of the League of Nations was not to
deal with a dispute which was cloimed by one of the parties, and
found by the Council, “to arise out of a matter which by inter-
nationol low is solely within the domestic jurisdiction of that
party". This was therefore a prohibition for the organization to
intervene in matters within the jurisdiction of the kember Stotes.
The abstention frowm the usc of force in internationol relotions,
which wos not mentioned expressly in the League of Notions Covenant
but was assumed to e a lejul duty, was exprescsly agreed upon by a
nuber of countries in the Yriand-lkellogg Poct of 1928.

In the Churter of tie United Wotions the prohibition of the
threat or use of force is laid down expressly in Article 2, poro-
graph 4. The prohibition of intervention too is mentioned explicit-
ly, viz. in Article 2, parayroph 7, but here again, as in the Leaogos
of Nations Covenant, exclusively with respect to the relotions be-
tween the Organization and its Hember States. Opinions differ on
the question as to whether this provision itself also prohibits
intervention in the relations between the states amongst them-

6)

It is precicely on account of this lack of clarity that per-

selves.

sistent efforts have been made particularly on the part of the
socialist countries, supported in this by the Latin-American
countries and the younyg African and Asiatic lember States, to have
the non-intervention principle defined as explicitly and unequi-
vocally as possible within the UN context. After a Declorotion on
non-intervention had been adopted by the Generaol Assembly in 1965.7

these efforts culminated in the incorporation of the principle into
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the Declaration on Principles of International Low Conccecrning
Fricndly Relations and Cooperulion Among States in Accordance with
the Charter of Lhe United WNutions, cctublished by Resolution 2625
(XXV) of the Ceneral AsczerbLly of Cctober 24, 1970. The answer to
tha guestion to what oxtent the lcgel bLasis of ithe non-intervention
principle was reinforced by these Ucclorotions depcnds upon the
omount of conscnsus between the states on the normative power of
the two Declurations, in particulur on the questicn as to whether
they merely amount to a codificed interpretation of the Charter or
to a progressive development of the law, and in the lotter case,
as to the stage of develonment into law in which the two documents

8)

higher degree with regard to the intérpretotion thot must be given

are. On this there is no consensus. This applies to an even much
to the formulation chosen. This formulation is so brood aond so
ombiguous as to the correlotion 6f the various elements thaot every
state may read into it o confirmotion of its own views. There is,
however, one aspcct on which there does seem to have been a con-
sensus during the negotiations, viz. that it ic the coercive nature
of an interference which raakes the latter an intervention.9 This
coercive naoture, however, appears to have two aspects: (1) The
interference takes place agcinst the will of the country whose
affairs are interfered with. This is self-evident: if o stote con-
-sents to the interference, therc is no question of prohibited
intervention. (2) The interference involves a certain omount of
coercion or pressure, by means of which one state tries to impose
its will upon the other state. It would sevm to be less clear
whether there 1s a consensus on this aspect as well, although all
the examples of prohibited intervention ' mentioned in the two
Declarations do point to the direct or indirect use of coercion
or pressure. The difference of opinion focuses of course on the
quecstion as to what form of coercion or pressure must be involved
if the interference is to fall under the prohibition of inter-
vention.

As regords the CSCE process, the lack of clarity has not been
removed by the incorporation of Principle VI into the Final Hel-
sinki Act. Since the Finol Act does not have the character of a
treaty or other agreement binding under international law, Prin-

ciple VI does constitute o further important indication of the
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genecral recognition of the non-intorvention principle, but cannot

10) And since the formu-

give to it on indecpendent leqgal bocis.
lation of Principle VI does not give o further definition of the
terms “intervention®” and “doucstic jurisdiction®, the lack of
clarity which the Ul Churter and the Declaorotion of 1970 - on
which documents the Final Act relies to a lorge extent - have left
on this point is not broughit neurer to a solution here either.

The following is a bLricf discussion on what might very roughly
be called the vestern view and the sociclist view of the non-

intervention principle.

a. The Vestern view

The classic Western definition of intervention, to which many autho
refer, is thot of Oppenheim-Louterpocht: "Intervention is picto~
toriocl interference by a State in the affairs of another State for
the purpose of maintoinihg or altering the octuol condition of
things." 1)
In this definitiun o distinction is made between intervention
ond interference, a distinction which also turns up egoin ond agaoin
in the discussion concerning Principle VI of the Finol Act. Accord-
ing to the obove definition this distinction consists in the
dictotoriol chaoracter which converts on interference into an inter-
vention. It does not beccome clecar from the sequel of the treatment
by Oppenheim-Louterpocht what this choraocter amounts to. From the
fact thaot it is stoted: "Therefore intervention must neither be
confused with good offices, nor with mediaotion, nor with inter-
cession, nor with cooperation, beccuse none of these imply dicta-

12) one might infcr that this is o reference

toriol interfercnce,”
to the first of the above-mentioned two aspects of "coercive®,
viz. the foct that the ié&grference takes place against the will
of the country in question, rather than to the second aspect: the
actual coercion or precsure involved. Nevertheless, the historicol
exgmples mentioned by Oppenheim-Laouterpacht and the exceptions
which in their opinion apply to the prohibition create the im-
pression thot the term is primorily associated with military

actions.
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It is round this latter point that the differences of Opinicn
between the lestern authors have long centered, and to a certajy
extent this is still the case. 4ccording to a number of authorg
there is question of intervention only if the interference invoh
the use or threat of force.13) In that view the prohibition ot ‘
intervention for states therofore coincides with the prohibitiop
of force, as laid down in Article 2, paragraph 4 of the UN Chort"
Other authors take the view that interference involving economic
and political coercion also falls under the prohibition of _nter.
vention, although some of them add the requirement that, if thig
coercion is to be sufficiently weighty to make it possible to speq
of intervention, it must involve the threat of military or economi,
sanctions or otherwise must be of such magnitude that the s*ate
caonnot freely determine its will, or it must imply an abuse of an
exceptional situation in which the stote in question finds itselt,!
Finally, there are some authors who consider any direct or indirect
pressure on another state with the intention to force that state
to act or omit to act in o given way to be covered by the pro-
hibition of intervention, irrespective of whether the pressure usec
is .suitag to produce thaot effect.15)

The view that exclusively the use or threat of physical force
is covered by the prohibition of intervention under internationol
low has long been the traditional position adopted by the United
States and most of the countries of llestern Europe. The developments
within the United Naotions outlined above, however, have resulted
in the adoption, also by these countries, of a document in which a
wider concept of intervention is held to be in conformity with the
purposes and principles of the Charter; a concept which, as Rosen-
stock rightly concludes, gport from physical force,at any rate also
includes "economic and political pressures of sufficient magnitude
to affect political independence".16) and which refers at the same
time to the prohibition of subversive activities directed against
a state ond to interference with the political, economic, social,
aoand cultural right to self-determination of the stcte.17) It can,
however, hardly be assessed to whaot extent, by assenting to the
Declarations of 1965 and 1970, the states in question have als-:
accepted an extension of their obligotions under interng:.onal law.

And at all events they did not wish to endorse the view that any
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attempt to exercise a ccertain influence upon the behaoviour of
another state is intervention. The British Government in one of

its proposals formulated the VWestern standpoint concerning this

matter as follows: *"In considering the scope of ‘interventicn', it
should be recognized that, in an interdependent world, it is in-

evitable and desirable that States will be concerned with gnd will
seek to influence the octions and policies of other States, and

thot the obtjective of internationaol laow is not to prevent such
activity but rother to ensure thot it is compotible with the sover-

eign equality of States and the self-determination of their

peoples."” 19

b. The Eost European view

DR e s

The principle of non-intervention in the internol aoffairs of other
stotes is considered by the East European staotes as one of the
essential elements of peaceful co-ex?;tence, the ideological and
subsequently juridicized doctrine concerning the relotions between
the socialist and the non-sociclist stotes. However, even before
the official adoption of the doctrinc of peaceful co-existence in
the mid-fifties, the non-intervention principle occupied o central
place in the foreign policy of the Soviet Union. In fact, as the
fervently desired world revolution foiled to be reclized it hod
become clear to the, Soviet leaders already a few years ofter the
October Revolution thot first and foremost they ought to put their
own house in order. From this it resulted thdt the authorities
concentrated. on nationaol sccurity vis-a-vis a hostile outside world;
in that policy o strict mointenonce of the non-intervention prin-
ciple was of vital concern. Especioclly towards the late twenties
therefore the Soviet Unighqis seen to uphold this principle in a
variety of ways. Still, such a policy gave rise to tension, because
the continued pursuit of the purposes of world revolution of the
marxist-leninist ideology definitely did not form a harmonious
whole with o state policy which held in the first place that stotes
must not interfere with each other's affairs. This contradiction
waos resolved in the period between the two world wars by making a
distinction between inter-state relations and internationacl non-
governmental relotions. By reference to this distinction it was

possible to maintain thot the non-intervention principle applied
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only to inter-stutc relations, becouse only subjects of inter-

2 - . . . .
20) are bound by this principle of international 1lay,

national law
ln this way the legitimacy of the highly interventionist actiong
of the Comintern could also be defended, because this was allegeg

21) It is self~evident thqgt

to be a nén-governnmntol orgonization.
the Western countries considered this distinction, particularly j,
the case of the Soviet Union with its entanglement of party and
state, as highly artificial and therefore were not prepared to

accept it.22

Neverthcless, it is useful to mention this distinction
because it also plays a part precisely in the Soviet view in con-
nection with the present hurian rights discussion.

In the opinion of thc socialist states the effect of the non-
intervention principle extends not only to the purely internol
affairs of the state, but also to its external affoirs. a concep-
tion which is reflectod; inter glig, in the above-mentioned De-
claration of 1970 as well as in the Final Helsinki Act. It must,
however, at once be added that even affiong the socialist countries
there is no consensus on the question as to whut interncl ond ex-
ternal affoirs excctly aure £till under the exclusive domestic
jurisdiction of staotes.

As to the forms of prohibited intervention, socialist lawyers
now usually merely rcfer to or cite the relevont port of the said
UN Declaration of 1970, which is in close agreement on this point
with their views of the matter.23) The above-mentioned uncertoin-
ties which this Declaration left in existence are, as a rule,
simply not discussed by them. In this context it is significant
that they consider the non-intervention principle, us formulated
in the Finol Helsinki Act, as a reconfirmation of what they now
call-the “"weltweit verbLindliche authentische Interpretation des
volkerrechtlichen Einmischungsverbots" (unive(sally binding authen-
tic interpretation of the prohibition of intervention under inter-
national law) from the UN Declaration of 1970.2d)
at least officially, with those \‘estern views vhich are based on
the idea that the incorporation into the Final Act of Principle VII

They disagree,

concerning the protection of human rights as one of the fundamental
principles governing the relations among the participating states
has considerably restricted the non-intervention principle included

therein as Principle VI. The officiaol view in Eastern Europe appears
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to be that the incurporution or non-incorporativn of the human
rights principlec makes no difference at all on this point.zs) cn-
tirely in accordance with this line, the East European states take
the position thot the internotional human rights conventions ex-
pressly montioned in Principle Vil previde foir specific super-
visory procedures. Interference with the internal human rights
policy of states outside the framework of the procedures there
agreed upon, e.g. within the context of CSCE, is alleged to be an
unlawful intervention.

In this connection it hos to be ointed out that the opinion
rather frequently heard in the West that in practice the socioi?&si
states themselves in Belgrade abandoned their fundamental view in
the matter does not appear very convincing. Although indeed they
answered the Western "charges"™ ogoinst them after some time with
paossionate reproaches about alleged violaotions of human rights in
the Western world, the East European states expressly did so sons
préjudice: in fact, they declared thot their counter-attack was
not to be regorded as on at:andunmcnt of the non-intervention prin-
ciple, but haod to be viewed av a reaction to the constaont violotion
of this p.rincicle by the .¢at. JZhatever queries one may place
ayoinst such an arcumcntati.n, in ony case it indicates thot in
Sclﬁrode ond liadrid too the sccioalist states moqi?uvred in @ juri-
dicolly extremely cautious way on this point;

As is evident from the above, a state may very soon anticipate
reproaches obout violation of the non-intervention principle if it
brings up the humon rights situation in the socialist countries.
Furthermore, the "interveninc" states ore frequently charged with
an ideologizaticn of inter-state relatiuns, which is said to be
an infraction of uan unwritten rule of international politics. The
above-mentioned distinctigﬁ.between states and non-governmental
groups comes in very handy for the Eost European countries in
support of such o charge. If the Western stotes were to accept
this construction - guod non the consequence would be that they
disqualify themselves to voice protests agoinst gross violations
of human rights in socialist countries, whilst thc East European
states might continue to acitote against the Western states via
their communist or labour parties, scarcely hindered by obstruc-
tions under internotional law. Moreover, the thesis thot the Western

human rights policy is o weapon in the ideological struggle would
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.

seem to imply thut with this policy the testern states do not Pur.
sue ony genuincly huaaniturian purpose. In fairness it ought t°b
said that this thesis of the Last Luropean countries about the
ideological - or, if one prefers, system—political - gspects thh
Western human rights policy in the East-l/est context is not altg.
gether unfounded (but this applies equally vice versd]).

It does not ensue from the East European view outlined aboy,
that the states are not entitled ot all to bring up the situatiog
in the field of human rights in another country. According to thig
view, invocation of the non-intervention principle does not apply
in cases of apartheigd, fascism, colonialism, aggression, genocide,
and racial discrimination. These cases are regarded os such massiy,
and systematic violetions of human rights thot they constitute g
threat to world peace. And occording to this argumentation, if
world peace is threatened by the behaviour of a state, according t
Article 2(7) of the UN Charter not o single state con shelter

behind its domestic jurisdiction.zé)

3. Non-intervention in the Final Act

a. Non-intervention

The interpretation of the non-intervention principle in the Final
Act current in \Wlestern countries imnlies that the prohibition of
intervention refers exclusively to the use of military ond other
coercion. Thus, for instance, in a publication devoted by the
Dutch Ministry of Foreign Affecirs to the CSCE, which olso contains
a detailed onalysis of the Final Act, it is submitted that the
text 0os finally incorporaoted into the Decloration of Principles is
in conformity with the storting-points, and in general also with
the text of the Freqfh and the Yugoslav, ergo the VWestern pro-
posals, viz. that the prohibition applies exclusively to the kind
of interference which is attended with coercion, threot, and use of

27) An argument advanced, inter olia, in favour of this view

force.
is that in the final text the word non-intervention was chosen,

although the delegations of the USSR and her allies would have pre-
ferred non-interference. \WWhilst the latter term was alleged to have
the wide meaning of *"not concerning oneself with", non-intervention

was said always to imply the use of coercion.
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A probLlcm involved in this urounicntoticn &5 the fact that
this lecgal cistinction can indeced clearly be indicated in the
Lnglish lunguage by the terminology chosen, but thot this does not
apply to all lanyuecoges. Thus in {lussian the term "nevmeshotel'sﬁg“
is always used - and thercfore ulso in the Final Act; o term which
may moan non-intervention as well os non-interference. Since both
the English and the Rusciun text of the Final Act - as well os the
GCerman, the French, the Italiun, and the Spanish text - are authen-
tic, the two texts have equal forcec. If upon comparison of two
authentic texts o difference in meaning becomes evident, or at leost
a lack of clority aorises, it is nccessary, according to the customar:
rules of interpretation, to arrive ot a reconciliaotion of the two
texts on the basis of the intention of the parties such os it
emerges, inter olio, from the travoux préparotoires.

From the travoux préporotoires it oppears that during the
negotiations on the formulation of the non-intervention principle
in 1974 in Genecvo the deleoate of the Soviet Union explicitly showed
thot he was oware of the difference tetween the two said tnglish
terms, for which the Russion language had only one ond the saome
word. ilevertheless, the llussions definitely do not appear to have
firmly opposcc the usc of the term non-intervention in the English
text of tihe Finaol Act. Although in 1€73 in the very first Russion
projpposal, conicinecd in a draft mancdate for the committee which was
to occupy itsclf with the claoborotion of the First Baosket, in the
English versicn the tcrm "non-interfcrence®™ wos still put forward,
in its loter propuscls the Soviet delegation explicitly used the
term "non-intervention" in the LEnglish and French texts and agreed
<o the exclusion froan the Finol Act of the word "non-interference"
propcscd by them (and other delegotions) ot an earlier stage. There
arc no signs thaot this hos irvolved rwuch discussion or friction.

The above in our opinion does not allow of any but the follow-
ing conclusion: the Soviet Union has assented to the inclusion of
the term non-intcrvention, while showing thot she realized the more
restrictive effect of it. She thus implicitly accepted thot in the
context of the Finaol Act thie Ruscion term 'nevﬁzhctel'stvo‘. which
may admit of two cifferent interpretotions, is to be understood in
this same restricted scenie of non-intervention, and not of non-

interference. Indeed, only in this way caon the authentic texts be
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roconciled with cach other, whilst thero is no evidence at all ¢¢

an intention to include a wider concept of non-interference. Whep
the matter is vicwed in this light, the terminology can no longer
be a serious point of dispute bLetween East and Y¥est.

As fo the substantive content of the ncnh-intervention princimd
it oppears from other ports of the numerous exhaustive discussiong '
devoted to this principle in Geneva that the East European countrhi
too - like the Wlest - assume« thaot an essenticl element of the nop.!
intervention principle is the use of one form or another of coercj
or pressure. From the discussions in Geneva it is at any rate ovimé
that the delegates did not wish to stick to proposals to bring ;

wider forms of influence under the prohibition of intervention as
28)

well,

The question remains, however, when there is a situction of
coercion or pressure. In this context it may be of interest to re-
call to memory that during the negotiations long discussions took
place on proposols to use, instead of ~the expression “act of (...)‘
coercion" ultimately laid down, the terms "kind of coercion®",
*forms of intervention®, or *"pressure®, which latter formulations
would appear to have a (much) wider scope than the definitive text,

Vhen the question focuses round the principle of respect for
human rights and round the Third Dasket, it actually amounts to
whether bringing up casecs of alleyed violations of humon rights con
stitutes aocts of coercion. The practice after 1975 shows that East
and Vest are diametrically opposed to each other in answering this
question, the issue in practice being not so much the actual effect
of the disputed action, tut rather the intentions behind it, or
assumed by the onposing porty to be behind it. However, thus one
gets on the slippery ground of the subjective views which the
parties involved have of gcéh other, and these views can hardly be
objectified to undisputed testing criteria.zg)

But even assuming that the position of the Soviet Union that
criticism on the part of the West concerning alleged violations of
human rights in the sociolist countries amounts to intervention is
correct, the question still remoins whether "intervention (...) in
the interncl or external affairs folling within the domestic jurif

diction of another paorticipating State®™ is at issue.
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. "Domestic jurisdiction®

t/hat affairs fall within the (exclusive) domestic jurisdiction of

o state? In the abbove-iacntioned pul,lication of the Dutch Ministry
of Foreign affoirs it is stoted thot the determinotion of the
affairs which are within the dowestic jurisdiction ic not subject
to the discretion of the Staote in question. These aoffoirs are rather
those in which no internctionol obligations, commitments, or liabili
ties are involved.Bo) This is no doubt correct. Indeed, it is quite
evident that an internoticnol reguloution where each of the parties
can freely determine in eoch individual case what does or does not
foll within the domestic jurisdiction is in actucl fact no regu-

31) In the same publication subsequently the following

lation at oll.
conclusion is drawn: The principle of non-intervention therefore is
not applicable to motters concerned with respect for—human rights,
which are referred to in this same Declaration of Principles.32)
\lhere in the East Curopeon literoture the question os to what
falls within domestic jurisdiction is discussed, the writers aos o
rule merely staote that the content of thot exclusive jurisdiction
cannot be determined once und for all, among other things because
thot content is subject to historicol changes. On the whole, however
they do secm to agree thot in ony cose the economic, sociecl, ond
political reoirmc of o ctote is u motter with which other stotes may

not interfere.BB)

And whoutever may be precisely understood by this,
at 0ll cvents it is clear thot in the Cost Europecan view, too,
human rights ploy o central role in the establishment of the sociol
and polaticol rcoime of o stote, becouse these rights regulate
fundamental aspects of humen society. The East Europeaon position is
therefore dionetricolly opposed to the estern view on the reclation
betwecn the non-intervention principle and the principle of respect
for human rights.

The motter here discussed played an importont part during the
CSCE negotiations in Geneva in relation to Principle VI1 and the
Third Basket of the Firiol Act. The issue was put in the centre
there by o Fimish proposal to add to the formulotion of the non-
intervention principle a paragraph in which the states were to de-
claore themselves in favour of respect for the political, economic,
and culturol foundotions of the participoting stotes and in faovour

of respect for the notionol legislation oand administrotion of the
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states. This pro;osul, which was olso intended to put an end teo the
difficulticos round the preamblc of the Third Basket, into which the
East Curopeon statcs wiched nuncrous restrictions to be incorporq{ed
was welcomed by the sociolist countries, but ren up agoinst strong
opposition of the Western stotes. The latter considered that the
passage proposed by Finland wus definitely out of place in @ regu.
lation of the non-intervention principle. Moreover, they were very
much afraid that the t£ast European states would use this clause qags

o safety brake for the Third Bosket, an evident East European inter.
est which the liest did not wish to meet. On the contrary; during ¢
the negotiations on the non-intervention principle the Western
countries acted with extreme caution, also and particularly in order -
not to restrict their..own freedow of movement with regard to the
Third Basket too much. The utmost concession which the VWestern stonsf
might have been prepared to make consisted in acceptance of the
Finnish clause, but then in another place in the First Basket, and
with the oddition of the words ®"with due allowonce for internotional
obligations and commitments®. By this it would at any rote have been
prevented thot the East Europeon countries could parry any criticisn:
concerning humon rights and other humanitarion issues on the part

of the t/estern states by simply referring to their exclusive con-
trol of their naotionol leaislation. Opposition to an omendment to
thaot effect, which hod been officially put forward by the Swedish
delegotion, ultimatcly led to the Finnish proposcl being split up:
the passage on respect for the freedom of the state to choose and
develop its political,. social, economic, and cultural system and to
determine its laws and reculations wos transferred to Principle 1

- which deals with the sovercignty of the stotes without a re-
ference to internotipncl';gy. while on the other hand in Principle

X = on the fulfilment in good faith of obligations under inter-
national law - was inserted o clause to the effect that the parti-
cipating states undertook to conform with their legal obligations
under international law in determining their laws and regulations.
In order to prevent that all this could be interpreted in two
different ways, the Western countries at the some time stressed

the necessity of clearly loying down in the Final Act the corre-
lation of all the principles. For the Soviet delegation all this
formed on unwelcome development. It therefore mode it clear during

the negotiotions that it was by no means in favour of these
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proposals, bLecause it did not like the connection between the way
in which the Soviet Union forwmulates her notional laws and the
observance of her obligations undcr internatiocnal law to be imposed
on her in such a woy. On the port of the East European countries
cccordingly severol attempts were mcde {o tone down the consequence:
of these proposals as much as possible: instead of the principle
ultimately agreed upon in Principle X that in determiniﬁg their law:
and regulotions the states would “conform with their legal obli-
gations under internaotionol law"™, inter glia, the much less far-
reaching formulce “pay due regord to ..." or ®"duly respect ..."
were proposed. Ultimotely, however, the Eost European countries
yielded, and the provisions advocated by the Western and neutral
countries were incorporaoted into the Finol Act.

From this exposition of the course of the negotiations on this
point in Geneva it is evident that the Soviet Union cannot fina any
support in the content and the genesis of the Final Act for the
view she (nevertheless) repeatedly enunciated that the way in which
a country regulaotes and protects human rights still pertaoins to
the exclusive domestic jurisdiction of thot state (with the excep-
tion of the aforementioned coscs of maossive and systematic violation
Attempts of the USSR to get this view loid down in the Finol Act
haove manifestly faoiled. In our oginion no otner conclusion con be

drawn from the travoux préparatoires.

4. Conclusion

The foregoing leads to the conclusion thot in the Finol Act no
support can be found for the ossertions of the socioclist stotes thatl
criticism of the human rishts situotion in one of the participating
states, outside any specific procedures thot moy have been agreed
unon for this in convent{;ns. as a rule conflicts with the non-
intervention principle.

The question, however, remains as to whether in this respect
it is not necessary to make o distinction between on the one hand
the assessment of the situation concerning the implementation of
Principle VII in generol and on the other hond the bringing up of
concrete coses of alleged violations of humon rights. In fact, one
may wonder whether in the laotter cose the procedurcl framework is

not departed from such as it is laid down in the ®"Fourth Basket® of
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thic Finul Act for the supervisian of the observance of the oblj.
gations c¢ntercd into, viz. "a thcrough exchange of views on the
implementotion of the provicions of the Finol 4Act®. The latter
approach would rather assumce the character.eof on inter-state Con-
plaint, which strongly rcsembles the complaint procedurces such qg
they are provided for in certain g:?on rights conventions. Th;;;

ond sometimcs compulsory .
but the statcs concerned raust in any case have expressly estoblished

procedures are sometimcs ontional
such a procedure. As 1is well-tnown, the sociaclist states have alway,
taken a very reserved attitude as regards complaint procedures. It
should definitely not be assuiced therefore thot a similar procedurg
is implicitly provided for in thc Fourth Basket of the Final Act.
As has becn said, in this Fourth-Basket "o thorough exchange
of views on the implémentétion of the provisions of the-Final Act"
has been agreed upon. This points rather in the direction of an
analogy with the reporting procedure, such as it has also been pro-
vided for in a number of huimon rights conventions. It is character.
istic of this procecdurc, which ic always compulsory for oll the
contracting states, that the states themselves submit reports on
the notional impleentation of their internaotional obligati.-ns, and
that by reference to thacse reports the cther states, or somc of
them, represented in the intcrnotional body charged with super-
vision, may 4yive an o.inion, freacuently after the report has been

6)

is found characteristic of this procecdure that in the so-caolled

studied by a conriittece ot indcpendent experts.3 In prectice it
"political phase" = i.e. thc phase of the reporting procecure in
which the org¢an couwpoccd of covernment representatives forms an
o.inion on tlie matter - this oryan directs its attention not so
much at individual cascs of alleged violations of human rights,
but at qencral structureghiﬁ legislation, odministrati;n, and
adjudication, and in this respect too confines itself mainly to
what could be called a “cstructured dialogue®, resulting in generalll
formulated statements and in general rccorrendations to the relevant
state for the irproveincnt of established defects.

The question may thereforec be raoised whether it is not ad-
visable thot the different delegations use such a procedure as much
as possible in the “"exchange of views®™ during the follow-up meet-

ings, and thaot to thot end procedural arrangements are agreed upon
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in connection with future follow-up mcetings, €.g. on the timely
drafting of reports by cach of the participating countries. Not

only would such an api.roach start from a more positive point of de-
parturc than complaints baoscd on the information of the comploining
state - which may have a fovourabLle influence on the overall climate
during the confcrence - but in this way the porticiponts would at
all ovents undcubrtedly remain within the scope of internctional law
and of the commitments as laid down in the Final Act.

Apart froin the foct that the discussion structured os advocated
here about the situotion in the field of humon rights and with re-
gard to structural imglenentation problems and not in the form of
comploints rclating to concrete cases is legolly quite justifiable
in the CSCE context, such an approach would also appear preferable
as to its effectiveness. Indeed, it is an established fact that the
socialist stotes tend to become extremely irritated by the greatly
detailed criticisin of certain \lestern states on putative or non-
putotive violotions of human rijhts in Eastern Europe. Although it
is clear thot such violotions connot in any woy be justified and
therefore ore not to be toleroted, still one moy wonder whether the
approach chosen by some delegations in Belgrade and Madrid is after
0ll very efficient, at lcast if one assumes thot it was really
prompteqby humonitarion cnd not by generaol politicol motives. Indeed,
one should take into account that the practice of governments
stonding up publicly for individuol subjects of other stotes, even
though this may result in an improvement of their personal con-
ditions, need not by any means haove a positive effect on the situ-
ation of the ponulation as such in the country concerned. 1t is
often difficult to onticipcte the exact effect in each individual
case, but this is indecd o rwotter wihich must olwoys be kept in mind
in decciding on a huraan rigﬁfs policy. In cenercl it moy be soid
that it appears frow prouctice that *“silent diplomacy® will usuolly
result more smoothly in a solution of individual problems and more-
over presents the advantage that delicate motters of prestige, with
oll their aottendant repercussions, will come less soon to the sur-
face. In such o way the issue of human rights in the East-West con-
text might perhops be depoliticized to o certoin extent. In fact,
it is of great importance for the cause of human rights that

attempts be mode to remove the impression prevailing among the East
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Europcan countrices thiut the Uestern stotes want to usc thc 1ssue

of human rights mercly as o pelitical trump card oyainst them. Cvep
if such attlempts cannot quickly achicve complete success, this doeg
not detroct from their itportunco.

It would thercfore sucm (-ruferable that governnents choose
with record to individuols firct and foremost the method of ®silent
diplomocy*®, while in ocdition c¢ndeuvours to bring about irprovementg
in the situation of individuals would have to take place mainly vig

non-govermnental and professional organizations.
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The present study ic o wlightly revizod verzion of on article
ppublished in Dutch in: Internationole Spectotor 1¢E0, pp. 5S49-558.
BBoth cuthers teoch international public law at the Europa Institute
of the University of Utrecht ond are members of the Helsinki Com-
mittee of the Dutch branch of the Internotional Commission of
Jurists (NJJ.C.tY.

Louis Henkin, "Human Rights and ‘Domcstic Jurisdiction' *, in:
Thomas suergenthal (ed.), Human Rights, International Low and the
Helsinki Accord, Montclair, N.Y. 1577, p. 21-40 (21).

The authors reccived the permission of the Dutch Ministry of Foreign
Affairs to include in thcir research the archives relating to the
Csct Conference. This means that their conclusions are based upon
those archives os well as upon the published records and other
materigls. This docs not necessarily form the complete "travoux
préparatoires".

Isidro Fabela, Interventicn, Paris 1401, p. 14. Sce also: A. van
vynen Thomas & A.J. Thomas, lion-Intervention; The Low aond Its Import
in the .americos, Dallas 1¢556, p. 4.

"

Thomas & Thormas, loc.cit., pm. S-10.

) See: R.J. Vincent, lionintervention and Internotionol Order,

I‘rinceton 1972, pp. 233 et seg.

This Declaration on Inadmissibility of lntervention in Domestic
Aaffairs of Stotes and Protection of their Independence and
Sovereignty referred expressly to the incorporation of the principle
into the basic counventions of the Orconizaticn of Americon States,
the 4rob Leaoue, and the CGroaanizotion of Africon Unity.

It is true thot the Spcecial Committee which hod been chargeo with
the preporotion of the Declarotion of 1670, loid down in a resolutior
that the Jeclaration of 1985 "by virtue of the number of Stotes
vhich voted in its favour, the scope and profundity of its contents
and, in porticular, the alLcence of o;position, reflects a universal
legal conviction which qualified it to be regarded as on authentic
and definite principle of internationaol low", but considering the
reservation mace about this by a number of Western countries this
stotement would seem not to be very authoritotive.

Vincent, loc.cit., p. 245.
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15) Inclucded in an appendix in: Vincent, loc.cit., p. 397.

20) This refers prinarily to states. llowever, besides states and inter-
naotional orgonizationc, the Soviet doctrine also considers naotions
and "peoples fighting for their indegencence" as subjects of inter-
notional low. Cee e.qg.: Yolkerrccht, Lehrbuch, vol. 1, East Eerlin
1573, pp. 55-61; il.T. Blatova & L.A. Hodzhorian (eds),
l'‘ezhdunarodnoe rrovo, ltloscow 1979, pr. 133-139.

21) In the Soviet dGoctrine coemunist porties are not considcred os

state orgons, but as societal orcanizations.

3]
V)

/ For a good review of these problems reference moy be maode to
Vincent, loc.cit., pp. 154-161.

23) dithout giving exhaustive enumerations, the sociolist literoture
usually distinguishes military, econonic, political, diplomatic,
ond "other forms® of intervention. See D. Frenzke, "Das Intervention®
verbot und daos Gewaltverbot in der sowjetischen Vélkerrechtstheorie"
in: B. Meissner & A. Uschakow (eds), Probleme der Konferenz Ulber
Sicherheit und Zusammenarbeit in Europao, Berlin 1975, p. 78.

24) See e.g.: Worterbuch der Aussenpolitik und des Vblkerrechts)Eost
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For clearness' sako it may be pointod out that the socialist coun-
tries self-evidently considcr thomselves tc be bound by this Prin-
ciple VII: itc incluwsion thiercefore ic definitely considered not un-
iaportant by them as such.

V. Rartashkin, ®"lLos pays socialistes ct les droits dec 1'homme®™ in:
e Vasak (ud.), Les dimencions intcrnotionoles dsgs drcits de
1*homme, UNESCO #aris 1¢7i, pp. GL0-701 (692-0694).

Conferentie over Veiligheid en Samenwerking in Curopaj Helsinkid
Gendve - lelsinki 1973-1875, Publication No. 115, The Hague 1976,

P. 109.

Thus a Romanian proposal, which referred, inter glia, to "any (...)
form of interfcrence®, was not adognted.

As an e xample of an attcmpt in thaot direction, see the very compli-
cated analysis of "the processes of coercion" by McDougal & Feliciar
loc.cit., pp. 1-59, in particular pp. 27-36 ("methods®"). The problen
has sometimes been simplified by stoting that the intention is moni-
fested in tho coercive action: an action moking use of coercion is
olways the manifestation of o will to coerce. In this woy the pro-
blem of course moves in o vicious circle. &n otjoctification moy
perhaps be approached mocst closcly by giving on enumeration = not
intcnded to be exhuustive - of actions considcrod to be coercive.
liowever, it has richtly becn objected to such attempts that the in-
evitable incowplcteness of such an cnumeration crcates more problems
than it solves; cf. yinccnt, loc.cit., pp. 244-248.

lLoc.cit., p. 109,

Cf. the separate opinion of Sir Hersch Lauterpacht in the Norwegian
Loans Case, ICJ Reports 1957, pp. 48-51.

Loc.cit., 9. 109.

Hurs tlezhdunarodnoyo fraova, Vol. 11, (Moscow 1967, pp. 1€3-185;
Blatova & todzhorian, loc.cit., p. 190; cf. V.A. Hazov, Printsipy
K *sinki: mezhdunarodnoe rravo, toscow 1980, .p. 4C.

£.8. in the case of the Ul Covenant on Civil and Folitical Rights
of 1966: Art. 41.

E.g. in the case of thce Convention on the Elimination of All Forms
of Racial DLiscrimination of 1965: Art. 11.

See @.g. Art. 40 of the UN Covenant on Civil and Political Rights;
Arts 16-21 of the UN Covenant on Economic, Social, and Culturol
Rights; Art. 9 of the Convention on the Elimination of All Forms
of Racial Discrimination; Arts 22-23 of the Statute of the Inter-

national Labour Orgaonisation.
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First of all, I would like to thank our American friends
for having taken the initiative to organize this conference.
Together with the courageous fighters for civil rights in the
USSR they have shown that the Helsinki process is not strictly
a matter of governmental concern but primarily involves
public opinion.

When the Helsinki Final Act was first published, the
reaction of public opinion was quite different in the West and
in the East. Whereas in the West it was published only-by a
few newspapers and mainly by government agencies and did not
arouse any great attention because the principles  of the Final
Act are an integral part of the Western parliamentary system,
in Central and Eastern Europe the reaction was quite different.
The Final Act was published in the official newspapers and its
text acted like a bombshell because it spelled out certain prin-
ciples such as freedom of expression, travel, religion and the
circulation of ideas -- all at variance with the daily practices
of these regimes.

This should be the basis of our evaluation, namely whether
the Helsinki Conference constitutes progress and a step forward
for the peoples of Eastern Europe, or whether it is a step
backwards, or even a kind of "cemetery" a&s it was cglled by
Alexander Solzhenitsyn. In my opinion it is a positive step
forward alihough certain illusions which were linked with this
conference have disappeared. In this connection I want to make
it clear what we should understand by detente. BHere in the
West we are often faced with the false presentation of detente
by some of the Westernh press and certain politicians. They
‘say that the only alternative to detente is a return to the cold wvar.
This is completely false. The real alternative is what kind
of detente we want since we have two concepts of detente before us.
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The first concept of detente is that shared by the Soviet
leadership, which sees detente as a re-assertion of the politica)
status quo in Europe, i.e., the division of Europe into two
spheres of influence, each of them controlled by one of the
two guperpowers. In this context the Soviet leadership regards
the principles of the Helsinki conference as being valid only
in relations between States with different social and political
systems. All the rest is the internal affair of the Soviet
bloc where the principles of the Final Act are not valid and
the West is not entitled to interference. What is even stranger
is that this concept of the Soviet leadership is shared also
by certain politicians and businessmen in the West. They consider
that this recognition of the political status quo protects the
West from Soviet interference, it allows them to promote—
business relations with the Soviet Union and Eastern Europe and
at the same time enables them to use the nonfunctioning of
the Soviet system as an argument against the idea of socialism
before their own public opinion. A different but similar
attitude is adopted by some leaders of social democratic parties
in the West who believe that economic cooperation with the
East will automatically lead to liberalization and reforms and
who are afraid that criticism of the Soviet Union and the
dissident movement within the Soviet bloc could lead to the
destabilization of Europe and an end of detente.

Another concept of detente, which I share, is, on the
contrary, to overcome the political status guo in Europe by
paving the way for all peoples of Europe to choose their own
road of development free from the danger of political, economic
and military pressure and intervention by the great powers. This
means the gradual abolition of the rigid political, military and
economic blocs in Europe and consequently the abandoning of the
so-called Yalta agreements as expressed by France's President
Mitterand (“sortir de Yalta").

This different or even contradictory approach to the Helsinki
Final Act has caused various misunderstandings and illusions.
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now, but that it should also be directed against the governments
of the USSR and Eastern Europe. Citizens in Eastern Europe.
should, furthermcre. be informeé ahout the military experiditure
of their governments, about foreign military bases on their
territories, about the sale of arms to third countries, about
the functioning of the Warsaw Pact, etc. Only thus will the
peace movement be effective as a pressure group in both West
and East, and the problems of disarmament and peace become
issues of public interest.

Economic problems which are linked with Basket Two of the
Helsinki conference are currently in the center of public interest
in connection with the-huge debts accumulated by Poland and certain
other Soviet-bloc countries and with the Siberian pipeline. 1
don't think that Helsinki Committees should interfere
directly in problems of trade relations between East and West,
but they ought to support the principle fhat the USSR and the East
European countries should not be granted unwarranted advantages
which are contrary to the spirit of Basket Two. There need be
no disagreement on whether or not Western Europe should buy
Soviet natural gas but rather on the type of advantageous
credits which the Soviet government is receiving from West European
governments to build this pipeline and whether certain technology
from the West will not be used for military purposes.

These are some examples of the broad spectrum of interests
which the movement to monitor the Helsinki agreements can cover.
We should not limit our activities only to the violation of
civil rights and to the problems of "“dissidents' ghettos." We
must naturally continue our firm defense of those citizens and
movements in the USSR and Eastern Europe who are fighting with
great courage for the defense of civil rights and whoare persecuted
by the authorities. But we must simultaneously look at
broader issues important to wider sections of the population.

Finally, I should like to answer the question of whether
we should support the continued Helsinki process or interrupt it.
Since the military coup d'etat in Poland, some have argued that
Western governments would do well to abandon the Madrid conference.
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In my opinion, this would be wrong since we would abandon one

of the few platforms which exist for the confrontation of views
between East and West and for the deploration of the viecletion
of civil rights in one half of Europe. But the delegations of
the US and Western Europe should adopt a clear stand on the way
they see the implementation of the Helsinki agreements and
should not slacken their pressure on the Soviet government.

The main political issue at this stage of the conference should
be the request for an end to martial law in Poland, the liberation
of Lech Walesa and other political prisoners, as well as the
recognition of the trade union Solidarnosc and a return to a
dialogue between the State, the trade unions a;d the Church. The
Soviet leaders must understand that without the fulfillment of
these conditions there can be no return to genuine detente and
cooperation. We should, moreover, request that all political
and trade union leaders invited to Poland should make the
release of Walesa,or at least the possibility of visiting him,
a condition for their trips.

Although we are in favor of holding the European Conference
on Disarmament, we should oppose the tendency to make this the
sole result of the Madrid conference and to this end to make
concessions in the fulfillment of other aspects of the Helsinki
conference. The Madrid conference must also bring certain
positive results in the sphere of information, travel, the
reunification of families and the rest of civil rights. Otherwise
there is the danger thatthe entire idea of the Helsinki conference
will be discredited by public opinion. It is also important that
the next review conference be held in a country where journalists
and representatives of public opinion have free access and good
working conditions.

Finally, I would like to give my full support to the idea
of creating a kind of international committee for monitoring the
Helsinki conference which will coordinate the work of national
committees establishedil all countries whose governments have
signed the Helsinki Final Act. This type of work may sometimes
appear to bring few results but I can assure you, from my own

experience, that it is of utmost importance for our friends and
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Some initiatives such as Charter 77 in Czechoslovakia and the
Committees to Monitor the Helsinki Agreements in the Soviet
Union were based on the presumption that the official authorities
would respect, at least partly, their international commitments
and open up to a dialogue with their citizens. But the only way
the authorities responded to these initiatives was by repression.
This has, in turn, created some kind of disillusionment and
false hopes that only pressure by the Western governments can
compel the authorities in Eastern Europe to respect their
international commitments. A correct path is being found only
gradually, i.e., that-pressure must be applied by both sides:
by the citizens within thé country and from outside, that is to
say. by other governments who, as signatories of the Helsinki
agreements, are entitled to reguest that other signatories,
too, observe their commitments.

But here again we are faced with a false alternative:
some governments consider that they should either negotiate
with the official authorities and thus keep silent about human
rights violations or else criticize such violations and so not
negotiate with the official authorities. Experience has shown
that even though it is difficult, it is nevertheless possible
to combine both attitudes: to negotiate with the official
authorities, to develop trade, and at the same to draw the
attention of these authorities to the Helsinki Final Act and
express support to those citizens and groups who are fighting for
the fulfillment of the Belsinki agreements inside the East
European countries. That was the position adopted by the
Dutch Minister of Foreign Affairs who paid a visit to the
Czechoslovak government in Prague but at the same time received
a spokesman of Charter 77. I would suggest that we should
insist that political leaders, representatives of trade unions
or political parties invited by the governments of the USSR or
Eastern Europe,consider it their right to meet not only the
official representatives in the course of such visits but also
persons such as Walesa, Dubcek, Sakharov and other "dissidents"
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holding ideas different from those of their governments.

This is a principle of reciprocity, since Mr. Brezhnev and other
leaders of East European countries, when invited by West Europeg,
governments, also have regular meetings with representatives of
Communist and other parties in opposition to these governments,

There is yet another false alternative raised by some
political leaders in the West: whether to insist in public on
the respect of civil rights and press for the liberation of
political prisoners or to do this in a more discreet manner.

In my opinion both methods should be used: while certain specific
cases can be solved better in bilateral talks or through
diplomatic channels, there are certain violations of principle
which must be deplored publicly.

Movements and groups working for the fulfillment of-
the Helsinki agreement should not confine themselves to drawing
attention to individual cases of dissidents and citizens who
are being persecuted in Eastern Europe on political grounds but
concentrate on those general violations of the Final Act which
concern entire categories of the population such as censorship
of publications and information, the restriction of free travel,
Job discrimination, the violation of religious freedom, etc.
Criticism, if it is to be credible, must be applied to all
signatories of the Helsinki agreements, irrespective of their
political system. This means that we must not criticize solely
the military regime in Poland and the suspension of trade unions
there, while keeping silent about the military regime and suppression
of trade union and civil rights in Turkey. I think that the
U.S. Helsinki Watch Committee constitutes a good example of such
an attitude.

When monitoring the observance of the conclusions of Helsinki,
our movement should not confine itself merely to the Third Basket,
i.e., human rights provisions, and leave military and economic
problems, i.e., Baskets One and Two, to the so-called specialists.
At present we cansee keen interest among Western public opinion
in disarmament and peace. Our movement should also take part in
this discussion and contribute to make sure that pressure on
governments about disarmament should not be one-sided, that is

to say, not be applied solely to the West as it has been until
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public opinion in Eastern Europe to feel that they have not
been abandoned and isolated. We, who are able to speak up,
must not keep silent.
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Nine months after the signing of the Helsinki Final Act
on August 1, 1975, the first Helsinki Watch group was formed
in Moscow. It published the statement below announcing its
formation:

The Public Group to Promote Observance of the Helsink{ Accards in the
USSR 423 founded on May 12,1976, in Moecow.

The Group's pupoe & 0 forkr compliance with the haumitaim
provisions of the Fina) Act of the Conference on Security and Coapenntioa
#n Europe. This indudes the following artidles of the Final Act:

1) Declanntion on Principtes Guiding Relations betwoen Participsting
States VII. Respect for human rights and fundamental freedoms: induding the
freedom of thought, conscience, religion or belief.

2) Coopenticn in Humanitarian and Other Fields: 1. Human Contacts
6n partalar (b) Ranmifiation of Famiies). 3. Coopenntion snd Exchaoges ~
fn the Field of Cultwe. 4. Coopention and Exchanges in the Ficld of Educe-
ton.

The Group considers that f1s most wegent task &5 to inform all Heads of
$tates sigutory to the Final Act of August 1, 1915, and the public st large of
direct violations of the provisions mentioned above. In this regud, the Group:

1) will accept direcOy from Soviet citizens written complaints which
concern them personally and which relate to the providons mentioned sbove.
The Group will forward such complaints in abridged form Lo all Heads of Satkes
signatory to the Final Act and inform the public st lasge of the substance of the
camplnts The Group will reisin the original complaint signed by the suthar;

2) will gathes, with the atdstance of the public, other fnfoomation oa
vidations of the provisons mentioned above, orpantze this fnformetian,
ovajuste {t reliabllity and forward it to Heads of States and to the public. Whea
e Group encounters specific information oo flagrant acts of nhumsenity sach
os:

taking chiidren from ®¢ custody of religiom parwnts who wish 0 rear

Grir children §n thelr own faith;

comp&hory prychiatric treatment for the purpose of altering & person's
thought, conscience, religion oc belief;
dnmatic instances of sparation of famllics;
extremely brutal treatment of prisoners of canscience,
the Group intends to appeal to Heads of State and to e putlic to form inter
mational commissions to verify such fnformstion oo the spot, since it will
sot alwgys be pocxidie for the Group to verify such crucial information directty.

The Group hopes that its information will be taken into account at the
officlal meetings called for fo the section of the Final Act entitied “Follow-op
to the Conference.™

The Group's members are inphred In their activities by the comviction
st humanitarian problems end freedom of infarmation hawve & direct bearing
on international security. We appeal to the public of the other Participating
States to form mational groups to promotr complete fulflliment of the Helsiakd
agreanents by the governments of thelr own countries.

We hope that a aresponding Interustiona]l Committee will also be
epnbred in the future.

-107-



The mcmbern of The Putlic Groap 10 Promote Cbmrvance of fhe Hal-
abmki Accotds in the USSR:
Lodmilla Alexeyeva, Rizhsty propezd 3, ept. 136, Moscow
Mik hail Banshtam, reb. Gortogo 4/22, korp. S, apt. 192, Moarw
. Becna Boaner, . Cikalove 428, apt. 68, Mosxvw

Alexanéer Cinzdurg, Leznof pev. 3, Tenaw

Pss Crigormik o, Lossxnolsty pr. 14, ert 9. Moscow

D Aleraméa Korchak, Atafemicheskqye 7 A, apt 30, Akadeva. goro-
dok, Podalsky relon, Moscow oblast

Malvz Landa, Ol ovatogo 11 4pt. 37, Krenogorsk, Mosow ablaxt

Anatoly Marchenko, W Owugpecns 18, Oune, Cuouty refon, brbatsk
oblart o

Prof Yury Oriov (Group Qhairman), Profioyuongye 102, korp. 7, gt 1,
Moscow .

Prof. Viuly Rubin, Tdcgrefry per. 7, apt. 13, Moscow

Aastoly Shhxnasky, Koopemtimoye ul 8, e 4, Litm, Moazre odlat

Moscow, May 1976

In response to the appeal from the Moscow group, several Helsijp
Watch groups were organized in the USSR and other countries. For
the most part, subsequently organized gelsinki Watch groups
have perceived their mandate to be the same as the mandate
adopted by the Moscow group. Citizen effort to enforce human
rights agreements has seemed particularly appropriate because,
as governments are the source of human rights abuses, they
cannot be trusted to enforce such agreements against them-
selves. Like the Moscow group, subsequently organized Helsinki
Watch groups have focussed on: 1) Principle VII, the provision
of the Helsinki Pinal Act committing the signatory states to
respect human rights and fundamental freedoms, including the
freedom of thought, conscience, religion or belief; and
2) Basket III, the part of the Helsinki Final Act committing
the signatory states to cooperate in humanitarian fields, in-
cluding human contacts, reunification of families, and cultural

and educational exchanges.
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Some differences have developed in the manner in which
this mandate is carried out. Helsinki Watch groups operating
in Western countries that have well-developed governmental and -
non-governmental mechanisms for dealing with individual abuses °
of rights have not sought to create duplicate mechanisms. ~ For
the most part, these groups have promoted compliance by their
own governments by publicizing abuses to which the Helsinki
Final Act has special relevance =- such as interference with
the free movement of people and ideas. The major part of the
work of Helsinki Watch groups in the West, however, has focussed
on abuses in other signatory states where effective mechanisms
for redressing abuses of human rights are not available. The
methods for doing this have been:

l) by undertaking research about abuses in other

signatory states and by publicizing those abuses;

2) by establishing contact with human rights monitors

in repressive countries and, to the limited extent
possible, extending them aid and comfort:;

3) by publicizing particularly repression directed

against human rights monitors:

4) by attempting to influence their own governments

to make compliance with the human rights provisions
of the Helsinki Final Act an important factor in
their relations with other signatory states; and

S) by attempting to influence the "Helsinki process"

80 as to make the governments involved develop ways
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j about compliance with the human rights

sns of the Helsinki Final Act.
Like,., group, subsequently organized Helsinki
Watch, 9T0he1d to the view "that humanitarian problems
and freeonrmation have a direct bearing on internation-
al Securit; 4145 reason, they have resisted the argument

that peace :armament are such urgent concerns that con-

Sideration n rights should not be allowed to stand in

the way, F, standing in the way of peace and disarmament,
the Promotiqndamental rights has been perceived by
Helsinkj Watyps -- as it is perceived in the Helsinki -

Final act g¢_ as an essential copdition for peace and

security,
The Moscoup stated at its founding that, "We hope
that a COorresng International Committee will also be
°fganized in uture.” The U.S. Helsinki Watch has taken
this as Part ¢ mandate and, through the organization of this
meeting at Bel,, hopes to contribute to the formation of

an Internationbmmittee. In our view, such an International
Committee coulgd

1) federaexisting Helsinki wWatch groups;
2) Stimulsthe formation of additional national
commy t+;
3) Maintairontacts between national committees
4)

act as ajinternational secretariat for national

Commjittei
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S5) conduct research on abuses of human rights for
national committees and publicize the findings

6) when authorized by national committees, speak for
them to intergovernmental bodies, including to the
delegates assembled at periodic review conferences.

The substantive mandate of an International Committee would

be the same as for the national committees.
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We shall try to outline a few Questions, challenges and possgj-
bilities that are facing us in our future struggle for human righte
within the framework of the Helsinki Final Act and the CSCE at
Madrid. We dO'not.pretend completeness concerning either questions
or poesibilities and do not intend tec give complete gnswars or
conclusions.

The purpose of this note is rather to invite a c60perativ¢
discussion that may hopefully result in a clarification and an agree-
ment as to what we want to do and how we can possibly reach our
aims.

The actual position of human rights

Recognizing that Turkey has been summoned by the European
Human Rights Commissicn in Strasbourg because of violations of
human rights following the introduction of martial law-in Sep-
tember 1980, and admitting that there are human rights problems
in other Western countries as well, we suggest that the scope
of our discussion is limited to the systematic and severe violations
of human rights in Eastern countries.

We feel that it would not be proper to discuss Turkey while
the process at Strasbourg 4is going on. We also feel that the
marked qualitative difference as to the attitude of Eastern and
Western countries towards criticism in the field of human rights
and in the readiness to change practice for the better, justify
that our own problems_ are not discussed in this connection.
Looking at the development in the field of human rights in Eastern
countries after the signing of the Final Act in August 1975, a
first jlance gives the impression that very little is gained.

In many respects the development has been for the worse.

The Helsinki process created great hopes in Eastern coun-
tries, and we saw the spontaneous establishment of Helsinki
watch groups in many cities in the Soviet Union, in Poland and
in Lithuania.

Since the exiling of Andrei Sakharov to Gorki, the KGB
has continued its round-up of Soviet human rights campaigners.
Among the very few of the active members of the Moscow Helsinki
Monitoring Group still not deprived of their liberty is Elena
Bonner, the wife of Andrei Sakharov, and Nahum Meiman. As of
last August Ivan Kovalev was arrested. His father, the biologist
Sergei Kovalev, was arrested and sentenced in 1974 to seven
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years labor camp and three years ‘1ntornal exile for his work

on the samizdat “Chronicle of Current Events®. His wife, the
coaputer cngideor Tatyana Osipova, received in 1981 a sentence
of five years labor camp and five years internal exile as 2 mex.
ber of the Helsinki Watch Group. '

In early 1981 Ivan Kovalev expressed his views on the situa.
tion and the future prospects of the human rights movement in
the §pvict Union in an interview with Guy Daniels, published in
“Index -on Censorghip“ No. 1 1982, We shall quofo some of Ivan
Kovalev's statements that bear relevance to our discussion.

In answering a question about the current situation of what is
commonly known as the dissident movement, Ivan Kovalev states:

~ "... The current situation of the dissident movement does
not in my opinion afford much hope for its further development,
for its very existence, in its present form...... Today the
authorities are directing their heaviest blows against various
free associations. Many associations have been forced to discon-
tinue their activities. A dramatic example is the recent destruc-
tion of the Working Commission on Psychiatry, which was formed
in 1977. As of September 1980, after the arrest of Irina Griv-
nina, the Commission was reduced to one member, Feiikc Serebrov,
and its consultant the psychiatrist Anatoly Koryagin. Serebrov
was arrested in January 1981, and Koryagin was arrested in

February. I believe these arrests testify unequivocally to the
autnorities’ intention to step up psychiatric repressions™ =

ag;iﬁst the dissidents.

«ee Recently, another threatening trend has been noted.
Prisoners of conscience are quite often subjected to new arrests
and convictions, either shortly after their release or even
at the end of their prior sentence.

eee The members of still functioning associations are
threatened with arrest. I also suspect that the list of those
who will soon be arrested, is not limited to “organized"®
human rights activists. Blows have been struck in other directions
as well: not only to put an end to human rights groups and
associations and the editorial boards of free journals, but
to isolate those who constitute the genuine moral core of the
human rights movement. I have in mind repressions against
persons who are not formally members of any associations,
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but who nonetheless enjoy Qreat prestige. Such actions include
the exile of Andrei Sakharov nﬁd the arrest of Tatyana Velika-
nova, Alexander Lavout ..."

80 far the voice ¢f Ivan Kovalev. We shall refrain from
adding further examples of the dark situation in the field of
human rights in the Soviet Union. Unfortunately, there seems to
be little room for doubt about the determination of the Soviet
authorities not to comply with human rights as agreed upon in
the Final Act, and not to accept individual or “organized"
criticism or expression of concern about human rights questions
by its citizens, contrary to Principle VII, which guarantees
the right to know and act upon one’s right.

The determination ©of the Soviet authorities to come forth
with an interpretation of their own about the human rights commit-
ment of the Final Act was made utterly clear by the arrest of
Victor' Brailovsky on November 13., only two days after the opening
of the Madrid Meeting! - LT

Just as the exiling of Ardrei Sakharov signalled the determination of the
authorities to silence and crush the human rights movement and the Helsinki
acmtonng groups, . the arrest and conviction of Victor Brailovsky to five
years of internal exlle signalled the determination to uproot the Soviet
Jewish movement striving for religious, educational and cultural
rights and for the right to emigrate so as to make possible’
reunification of families. The flow of news telling about threats,
harassments, humiliations and arrests seems never to cease,

Lately a number of Jewish scientists were humiliated-and-invali--
dated by being deprived of their scientific degrees.

The official practiee in the Soviet Union in the field of human
rights does not sustain the dreams and hopes that were awakened among

many of the suppressed by the signing of the Final Act.
At a Basket I meeting in Madrid in December 1980, devoted

to Principle VII of the Final Act, a Western delegate politely
appealed to the Soviet Union to show %“good will" in a number of
specified cases related to human rights. The spokesman of the
Soviet delegation reacted with an emotional outburst of anger.

He stated that Western insistence on human rights was a provo-
cation of their social system that might result in another cold war,
R ) ‘;;ésychological warfare, stimulating only revisionist and
fascist forces and threatening the very possibility of a con-

tinuation of the Madrid Meeting.
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This sketchy summary of the situation of and the attitude
towards human rights in the Soviet Union, which may, notwith-
standing the great differences, serve as a prototype. of the Staty,’
of human rights in the Eastern countries, seems inevitably to
gsupply a very pessimistic answer to our quastion about what has
been gained in the field of human rights so far. The picture is,
however, not completely dark. We shall again quote Ivan. Kovalev
froa the interview mentioned above:

“.%.It does not seem relevant to debate whether the human
rights movement is “useful®™ - whether it makes “sense". I see
it not as a struggle in which there can be victories and defeati
but as a profoundly moral phenomenon which is foreign to utili-
tarian calculations. .- =T

eee If, Nanetheless, we want to talk about the results of human rights
activities, then with rare exceptions it seams likely that persons who have
been repressed despite expressions of protest, would have been subjected -

to sore severe ganctions without those effarts on their behalf,
eee, although I don’t like the word *“victory"“, there is no

doubt a kind of victory in the very existence of the movement,
despite the efforts of the authorities. In that, and in the some-
times noticeable sympathy of ordinary people, who haqé had it
pounded into their heads for so many years that “"the renegades
are enemies:they have sold out*., Fortunately, not everyoné
believes this propaganda.*(End of quotation)
The evaluation of the position of human rights in Eastern
countries has to be made on two distinct levels: the official
level and the level of individual citizens. At the-official level -
we experience an almost complete neglect of the obligation tp
implement Principle VII in domestic regions. At the Madrid
Meeting we have seen the application of systematic obstructions
to avoid substantial discussions of Principle YII-and of appeals
on issues related to this principle. Principle VI (Non-intervention
in internal affairs) is applied to reject criticism for the
neglect and violation of human rights.

At the level of citizens we see that the Final Act has
established a norm for human rights and has encouraged individuals
and groups to fight against falsehood and violence at great
personal risks and sacrifices.

Except for Poland, we do not find strong popular movements,
but the size and strength of the human rights movement, notwith-
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standing the systematic repressions of the last years, should
not be underestimated.

THE FUTURE PROSPECT OF HUMAN RIGHTS

“I consider the defense of human rights to be my life’s
work, because the violation of these rights is a tragedy for
humanity®. This is a statement by Tatyana Osipova, now serving
her term in a labor camp.

We shall once more lend our ear to the voice of Ivan Kovalev:

ese"l realize full well that by means of repressions the
authorities will achieve their ends: there will be no more overt
public groups and associations. But whether they will go furtner,
is hard to say. I am convinced, however, that they will not
achieve complete success with their present methods._ _

«..As long as the authcrities_  and the organs fear the people,
they are at war, and hide from a *miserable handful of rene-
gades", things are not so bad for thoge renegades, and there
is still hope for that people.

ese But if we are going to talk about today, yes, there is
still hope. That hope is sustained not only by abstract consaide-
rations, but, strange as it may seem, by what is going on now.
For example, I have noticed that Western sources are usually
better informed about events in our country than our best-
informed human rights activists. This means that the usuail
sources of news have been supplemented by additional ones.

«esOvert protests - publicity - is one of the principal
traits, perhaps the principal trait, of the human rights
movement as it now exists. Overt actions by individual human
rights advocates, led eventually to the creation of overt human
rights groups and associations. Now the authorities are destroy-
ing them. I do not believe that even if all such groups are
eliminated, overt human rights actions will cease.

«..But if my hope that the human rights movement will survave
by adopting new forms (most likely reverting to earlier forms)
is disappointed and ceases to exist, then it will be replaced
by terrorism. And the authorities will respond with terror
on an unpredictable scale. That could mean the destruction
not only of the human rights movement, but of the whole

country. The only way I see to oppose that is to continue

to speak out openly against tyranny.* (End of quotation)
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We shall not enter into a discusgion of the likelihood of
a development of terrorism as foreseen by Ivan Kovalsv as the only
alternative to a continued human rights movement, but shall accept
the statement as an evaluation and a warning from a person of high
integrity and great courage. Ivan Kovalev’s evaluation, c;ied !
above, of the hopes and pos;ibilitiea for, and fhc impértance of
the human rights movement, constitutes a valuable reference when
We are to figure out a program for our activities.
It seams obvious that one important task will be to continue
the collection of detailed information on human rights violations
that the Eastern authorities are trying to conceal. In this
work it will be most impértant and useful to develop a practical
cosrdinution of the efforts made by the Western Helsinki watch
groups. Through such work we will be able to support and aid
<in a ;ubstcntial way our professional politicians and diplo-
mats working on human rights problems either through a
continuation of CSCE or through other available official
channels.

It will be another important task to act as the voice of the
8ilenced Eastern individualg.and groups that spoke out igainst
tyranny. This task is facing us with challenges that call for
an extensive use of mass media and of pressures and appeals on
a high political and diplomatic level. To optimize such efforts
it will again be most important and useful to coordinate the
moves of the Western Helsinki watch groups.

THE MADRID MEETING

The sharing on an equal basis of the time spent on Basket I
for the discussion of military problems and of problems of human
rights is the result of the firm Western claim that Principle VII
.is an integras .. and inseparable part of the Final Act.-

Insistence on the human dimension of detente should not be
relaxed. Without acceptance of and compliance with human rights
as gtated in the Helsinki Accords, there is not much hope of crea-
ting a level of mutual confidence betweqp'Eact and West, which

is a necessary premise for achieving control of the present arms
race.

The very convening and the structure of the Madrid Meeting,
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in its first phase, &hows that the Eastern attacks on the whole-
ness of the rinal Act have been refuted by the Western participants.
80 have the Eastern tactics to manoceuvre CSCE into a bﬁrcaucratic
procedure that would drain the meeting of any political significance
as to the obligation to comply with Principle VII. The introduction
in Decewber 1961 of martial law in Poland inevitably called for

a hot confrontation between East and West. Instead of Seing trapped
into "business as usual®, the Madrid Keeting became a political
battlefield of the greatest importance. At the opening of the
fourth session the Foreign Ninisters of the NATO countries were
present and urited in condemning the imposition of martial law

in Poland as a violation of the Final Act. The repression in Poland
was seen as the sole responsibility of Poliahfiﬁﬁnotitieauandrthées
Soviet Union. ‘ .

In the political atmosphere éroatod'by the Polish crisis a
continuation of the work towards a concluding document was impossible.
There was no longer a political Pasis for resuming the interrupted
negotiations according to the working agenda. The Soviet Union
finally acceded to neutral demands for a recess beginning March 12.

The 'continuation of the meeting was put off until November 9
1982, To underscore the importance of the CSCE process and the
need for progress when the meeting reconvenes, Foreign Ministers
from three NNA (Neutral and Non-alligned) countries attended the
final plenary session on March 12. On the premisethat the situation
in Poland and the Soviet Union will have improved, negotiations
on a balanced concluding document will be rosumodﬁ'

An evaluation towards the end of August of the situation in
Poland and the Soviet Union does not show much of an improvement
a8 compared with the situation at the recess of the wmeeting.

The few released from detainment in Poland should not be mis-
1nterpre€ed as a reduction of the repression, and the violations
of human rights in the Soviet Union is unabated. Students and
staff at Polish universities are restricted by regulations
unknown in Eastern Europe since the end of the Stalinist era.
The Soviet Jewish emigration has almost ceased.

The necessary premise for a resumption of constructive
negotiations following the reopening of the Madrid Meeting in
November, seems simply not to exist. If this will also be the
conclusion on November 9, the meeting will be left with nothing
but a discussion of the future of the CSCE process and possibly
the future political status of the Final Act. The most positive
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outcome of the meeting would then very probably be an agreement
as to the dzte and place of a following review meeting. The ia-
plication of 2 'minimun &gresement as to *date and plac.' is that
the Madrid Meeting is given up as a forum and an instrument that
can aediate an 1nprovcmont ©f the present situation. It.will |,
also bring closer the possibility that the CSCEtproE..; and ;h.'
Final Act are abolished altogether.. ) '
There'is, however, hopefully a common interest among the
35 aiqnatory States to save the Final Act and the CSCE process.
This common interest may constitute a sufficient basis for making
the mutual compromises- TeCessary to save the political relevance
and meaning of the Madrid Meeting.

We woula like to end this note by suggesting that the Western °
countries propose the following compromise as a sufficient premise
for a resumption of negotiations for a balanced and substantive
concluding document on November $:

The Western countries accept, on the basis of a recognition
of the obvious internal problems characteristic of the Eastern
countries, an extended time scale for an adjustment to the full
:cquzrcments of the' Final Act in the field of human rights, by the
“Eastern countries. x .

The Eastern countries, on their side, agree to make small
steps, specified by the Western nations, regarding human rights,
to prove “good will" to move fn'tho direction demanded by the
Final Act. S

To.be more specific about the meaning of “small steps" we
shall give some examples:

One could ask the Polish authorities to release the members
of the PEN-club and allow PEN to resume its activity; one could
ask the Soviet Union to release Yuri Orlov, ‘Anatoly Shcharansky
and Victor Brailgvaky, and allow them, and Andrei shkharov, to
choose their place of residence according to their wish.

.There is a wide range of possible and reasonable requests
for *"small steps" that can be made, also requests involving other
Eastern countries as well. We will close this note by gquoting
Yuri Orlov:

*I am convinced that our sacrifices have not been made in
vain! I look to the future with optimism."
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Intermatiaonal Citizens Belsinki Watch Canference

Bellagio Study and Canference Center
Lake Cow, Italy

September 6-10, 1982
I. REFKORT
INTROOUCTION

The concept of an intermational citizens movement to monitor compliance
with the human rights provisions of the Belsinki Final Act is inherent in the
Act itself, The Helsinki accords are unique amang intermational instrnuents
in upholding the right of citizens to monitor their own govermments' respect
for the rights of the people they govern.

Principal VII of the Belsinki Final Act inaarparates directly or by
reference all of the human rights essential to a freedawloving society.
Principal VII also speaks of the rights of citizens "to know and act upon
their rights," and it is this provision that inspired Dr. Yuri Orlov ard
others in the USSR to form the first citizens'Belsinki group in Mascov in
1976. The Moscow Helsinki Group called upon ®"the public of the other
participating states to form national groups to prarote camplete fulfillment

.of the Helsinki agreements by the govermments of their own countries." It
also expressed "hope that a corresponding International Camnittee will be
organized in the future."

Belsinki groups were soon furmed in other parts of the USSR — the
Ukraine, Georgia, Lithuania and Armenia —and in Czechoslovakia and Poland.
Without exception, these groups have been brutally suppressed by their
goverments. Approximately fifty members of Soviet Helsinki comittees are
suffering right now in prisons, labor camps or internal exile; others have
been expelled frum their country or intimidated into leaving. FPersecution of
Charter 77 signers in Czechoslovakia has been intense, and, at the time of
this writing, the Chairman of the Polish Belsinki Camnittee, together with
sare of his colleagues, is under arrest in Poland and charged with treason,

for which he faces a possible death sentence.
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